DECEMBER 18, 2018 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 1

ITEM OB-72

PURPOSE

To consider a site plan and stipulation amendment for residents in McClure
Farms subdivision regarding rezoning application Z-4 of 2013. The
properties are located on the north side of Talisker Lane and on
northwestern side of Glengyle Park, in Land Lot 146 of the 20" District
(4464 Talisker Lane, 4470 Talisker Lane, 4476 Talisker Lane, 2839 Glengyle
Park, 2845 Glengyle Park).

BACKGROUND

The property was rezoned to R-20 in 2013 for a subdivision subject to many
stipulations. There is a cemetery on the adjacent property located in the
northwest corner. The zoning conditions called for a 35’ buffer adjacent to
the cemetery with signs that read “CEMETERY PRESERVATION BUFFER- DO
NOT DISTURB” every fifty-feet. The applicants would like to delete this
stipulation due to the signs location having a negative effect on their
properties. The 35’-foot buffer will remain intact. If approved, all previous
stipulations not in conflict would remain in effect.

STAFF COMMENTS

Cemetery Preservation: The Cemetery Preservation Commission does not
support deleting the required cemetery preservation signage. The
Cemetery Preservation Commission would support moving the cemetery
preservation sign locations from the edge of the buffer line to attaching the
signs to the aluminum wrought-iron style fencing

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the
proposed stipulation amendment.

ATTACHMENTS

Other Business Application and zoning stipulations.



Application for “Other Business” , ¢ 5677
Cobb County, Georgia =

(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: |2 / | % / |&
Applicantwﬂ L Sduh\( S, 6&-395;2 Phone #: 404 -938-34 62
(applicant’s name printed)
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Signed, sealed and delivered in presence of:

Signed, sealed and delivered in presence of:
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Commission District: Zoning Case:

Size of property in acres: Original Date of Hearing:

Location: 4410 Tacvee Lang N Acooua@—n—l» Gd Belel

(street address, if applicable; nearest mtersectlon, etc.)

Land Lot(s): District(s):

State specifically the need or reason(s) for Other Business: 655 ATT4LCHED

(List or attach additional information if needed)



We are submitting the application and our request for other business based on the following
reasons.

1.
2.

10.

11.

We are appealing the proposed signs.

Traton did not disclose to the property owner’s there were any type of signage
requirements regarding the cemetery.

Why is this now an issue? We purchased the property back in January 2015 and have had
no issue or mention of said signage requirements to date, until we received this violation.
The requirement of the cemetery buffer signage at 50’ intervals, 50’ from the outer
perimeter of the cemetery preservation boundary is excessive. This would place multiple
signs at the back of our house.

Weare inthe process of selling our house and these signs will make our house undesirable
to any potential buyer. We face a potential loss of our investment in our home and,
perhaps foreclosure if we are unable to sell it due to these excessive stipulations.
Several potential buyers have walked away from making a potential offer due to there
not being a privacy fence or landscaping screen between the house and cemetery.
Furthermore, no reasonable person would want to occupy a home where permanent
signs or markers would be placed within a few feet of their back door at 50-foot Intervals.
Furthermore, even if we were not selling the house why would we want to see several of
these signs out our windows, while spending time in our backyard, etc. Not to mention
they would be a hazard to children, individuals, and/or pets in the yard. Once again this
is an unreasonable request.

None of the documents provided by the county regarding the suppose violation
acknowledge the signage requirements (i.e. are they on post, what size are they, etc.)
The case synopsis from our original violation states a different signage requirement
agreed to between Traton and the cemetery, not the homeowners. When did the
cemetery agree to these requirements and where has this been documented and/or
recorded with county?

Why is the recorded buffer on the plat not sufficient? This should be disclosed when the
property is sold and what the intended purpose for this buffer is.

The fence in place does not allow access to the 10" cemetery buffer or cemetery, why is
this not sufficient?
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Cobb County Tax Commissioner Page 1 of 1

Printed: 11/12/2018

Cobb County Online Tax Recelpt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER

HEATHER WALKER CHIEF DEPUTY

Phone: 770-528-8600

Feax: : 770-528-8679 Payer:

WELLS FARGO REAL ESTATE TAX SERVICE

SANDERS EDWIN J IV & SUNDAY 8

Payment Date: 9/13/2018

2018 20014601510 10/15/2018 Pay: N/A or $0.00

$0.00 $0.00 $0.00 $0.00 $5,031.00 $0.00

Scan this code with your
mobile phons to view this
biflt}

https://www.cobbtax.org/taxes 11/12/2018
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Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2018

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON  TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone: 770-528-8600

Fax: 770-528-8679 Payer

CHASE

FONTANA MARIA V

Payment Date: 10/3/2018

10/15/2018 Pay: N/A or $0.00

2018 20014601500

$0.00 $0.00 $0.00 $0.00 $6,207.18 $0.00

Scan this code with your
mobile phone to view this
bill!

COBB CO. CUral DI 20ENSY
ZONING DIVIBION

https://www.cobbtax.org/taxes 11/13/2018



Application for “Other Business” B
Cobb County, Georgia Lot FF 7

-]
(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: (2 -~/ ¥~ [ ¥ 0/

Applicant: E)wﬁtb (o TRAUIS Phone#: 1730 -Alp3

(applicant’s name printed)

Address: 440 TRV SKER LN N W ACwellt  E-Mail: ELiS5A TRAVISE GmATL: Com

E£DwAarD 6> TRAVIS Address: it TAVSIcez il N AcwsatH ,@n 3oial
I4

(representative’s namey printed)
M \Zi‘/ Phone #:

(representative’s signature)

Signed, sealed and dellvered in presence of:

No‘ﬁry ubhc

I @S-

=L sSA, TRANIS@ GmAw . oM

Titleholder(s) : £ DioAdd *ELISSA TRAYIS

(property owner’s name printed)

Address “H(nl-& TALISKER Ll ACLRTH G

(Property owner’s signature)

Signed, scaled and delivered in presence of:

o Lullot (-

Notary Public

m!:a!xom

Commission District: ey | Zoning Case: __ 24 — 2013
Size of property in acres: O-.5© Original Date of Hearing: ‘:\Z\% \9 . 20\ 3

Location: YU [o% TAWLN SEER. LN NDUVD - ACLoRTH,. 6A Ry o ) {[of 7.)

(street address, if applicable; nearest intersection, etc.)
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ELmr7ovE” S Pl d 7700 RERYCINA _Sisds 2T

EDlE oof oOuTERL. (2. R

(List or attach additional information if needed)



Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2018

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON TAX COMMISSIONER

HEATHER WALKER CHIEF DEPUTY

Phone: 770-528-8600

Fax: 770-528-8679 Payer

EDWARD W & ELISSA B TRAVIS

TRAVIS EDWARD W & ELISSA B

Payment Date: 10/2/2018

2018 20014601520 10/15/2018 Pay: NA  or

Scan this code with your
mobile phone to view this
bitll}

https://www.cobbtax.org/taxes 11/13/2018
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Application for “Other Business” OB-72 -2k
Cobb County, Georgia ONEES
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Cobb County Tax Commissioner Page 1 of 1

Printed: 11/13/2018

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON TAX COMMISSIONER

HEATHER WALKER CHIEF DEPUTY

Phone: 770-528-8600

Fax: 770-528-8679 Payer

CENTRAL LOAN ADMINISTRATION

PROVAN DAVID A & ELIZABETH A

Payment Date: 10/5/2018

2018 20014601540 10/15/2018 Pay: N/A of

Scan this code with your
mobile phone to view this
bill!

https://www.cobbtax.org/taxes 11/13/2018
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Cobb County Tax Commissioner Page 1 of 1

Printed: 11/14/2018

Cobb County Online Tax Receipt

Thank you for your payment!

CARLA JACKSON TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone: 770-528-8600
Fax: 770-528-8679 Payer
JEFFREY & LISA JOHNSTON

JOHNSTON JEFFERY M & LISA M

Payment Date: 10/15/2018
'l'ax Y@ag’: ' ParcellD . Amount : Dy
2018 20014601550 10/15/2018 Pay: N/A

Scan this code with your
mobile phone to view this
bilfit

NOV 14 2008

COBBCOH UK T ¥ o S
ZONING Divioiaty

https://www.cobbtax.org/taxes 11/14/2018



PAGE_3 _OF 21 APPLICATION NO. Z-4

ORIGINAL DATE OF APPLICATION: 02-19-13

APPLICANTS NAME: TRATON HOMES, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 02-19-13 ZONING HEARING:

TRATON HOMES, LLC (Estate of Fanny B. McClure, owner) requesting Rezoning from R-30
to R-20 for the purpose of Single-Family Residential in Land Lot 146 of the 2 20™ District.
Located on the easterly side of Mars Hill Church Road, northeasterly of the intersection of Giles
Road and Mars Hill Church Road.

The public hearing was opened and Mr. Kevin Moore, Mr. Robert Bruce, Mr. Jimi Richards, Mr.
Terry Smith, and Mr. Craig Harfoot addressed the Board. Following presentation and discussion,
the following motion was made:

MOTION: Motion by Goreham, second by Ott, to approve Rezoning to the R-20 zoning
district subject to:

e Revised site plan received by the Zoning Division February 13, 2013, District
Commissioner may approve minor modifications (attached and made a part of these
minutes)

e Letter of agreeable conditions from Kevin Moore dated February 13, 2013, not
otherwise in conflict (attached and made a part of these minutes)

e Interior sidewalks to connect to sidewalks along Mars Hill Church Road

e Detention pond to be buffered with a 20 foot augmented natural maintained buffer
or a landscape buffer on the Whitney Station side of the northeast detention pond to
be determined at Plan Review; 20 foot augmented natural maintained buffer or
landscape buffer on Kingsgate side of south detention pond to be determined at Plan
Review

e Stamped concrete or similar masonry decorative surface to be used on the sides of
the both detention ponds that adjoin neighborhoods

¢ District Commissioner may approve minor changes

e Cemetery Preservation comments and recommendatlons, not otherwise in conflict,
and with the following changes:

» Buffers established on the cemetery are to be an mmal 10 foot buffer reserved to
the cemetery from the developer, and beyond that a 35 foot’ naturally maintained
buffer for a total of a minimum of 45 foot buffer

» Cemetery boundary lines adjoining the project to be established by survey and
approved by Zoning Division Manager

» Buffer design for the cemetery to be finalized at Plan Review so that all lots
continue to meet the R-20 zoning conditions, even if this requires reduction of total
number of lots

Z-4 continued on next page



PAGE _4__ OF __ 21 APPLICATION NO. Z-4

ORIGINAL DATE OF APPLICATION: 02-19-13

APPLICANTS NAME: TRATON HOMES, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 02-19-13 ZONING HEARING: (Continued)

e Water and Sewer Division comments and recommendations

e Stormwater Management Division comments and recommendations

e Cobb DOT comments and recommendations, entrance and sight distance and other
conditions to be determined at Plan Review

e Owner/developer to enter into a Development Agreement pursuant to 0.C.G.A. §36-
71-13 for dedication of system improvements to mitigate traffic concerns

VOTE: ADOPTED unanimously
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Mr. Jason A. Campbell g 5 o2
Planner Il 2 w» =
Zoning Division =z
Cobb County Community Development Agency
Suite 400
1150 Powder Springs Road
Marietta, Georgia 30064
RE: Application for Rezoning - Application No. Z-4 (2013)
Applicant: Traton Homes, LLC
Property Owner: Estate of Fanny B. McClure
Property: 52.49 acres located on the easterly side of
Mars Hill Church Road, northeasterly of the
intersection of Giles Road and Mars Hill Church
Road, Land Lot 146, 20* District, 2™ Section,
Cobb County, Georgia
Dear jason:

The undersigned and this firm represent Traton Homes, LLC, the Applicant (hereinafter
“Applicant”), and the Estate of Fanny B. McClure, the Property Owner (hereinafter referred to
as “Owner™), in their Application for Rezoning with regard to property located on the easterly
side of Mars Hill Church Road, northeasterly of the intersection of Giles Road and Mars Hill
Church Road, and being 52.49 acres, in Land Lot 146, 20" District, 2™ Section, Cobb County,
Georgia (hereinafter the “Property” or “Subject Property”). After meeting with planning and
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zoning staff and various Cobb County departmental representatives, reviewing the staff
comments and recommendations and the uses of surrounding properties, and the hearing before
the Cobb County Planning Commission, we have been authorized by the Applicant to submit
this revised letter of agreeable stipulations and conditions which, if the Application for Rezoning
is approved, as submitted, shall become a part of the grant of the requested zoning and shall be
binding upon the Subject Property. This letter shall supersede and replace in full the previous
letter of agreeable stipulations and conditions dates| and submitted to the Cobb County Planning
Commission on February 5, 2013. The revised stipulations are as follows:

(I)  Applicant seeks rezoning of the Subject Property from the existing zoning
category of R-30 to the proposed zoning category of R-20, with reference to the
revised Zoning Plan prepared by Gaskins Surveying and Engineering Company,
dated December 4, 2012, fast revised February 11, 2013. A reduced copy of the
revised Zoning Plan submitted herewith is attached as Exhibit “A” for ease of
reference and made a part hereof by reference.

2 By this revised letter of agreeable stipulations and conditions, Applicant amends
ite Application for Rezoning to include the revised Zoning Plan hereinabove
referenced, same being prepared by Gaskins Surveying and Engineering
Company, dated December 4, 2012, last revised February |1, 2013, submitted
contemporaneously herewith.

(3) The Subject Property shall be developed for a single-family residential
community.

(4  Applicant agrees the minimum house size for the homes in the proposed
development shall be a minimum of 2,000 square feet of heated and cooled living

space.

(5) Applicant agrees the architectural style and elevations of homes within the
proposed development shall be in keeping with the photographs collectively
attached hereto as Exhibit “B.”

(6) The entrance signage for the proposed development shall be ground based,
monument-style signage.
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(7)  Landscaping of the entrance area; as well as the frontage of the proposed
development along Mars Hill Church Road, shall be professionally designed,

implemented, and maintained.

(8) Al utilities servicing the residences within the proposed development shall be
underground.

(9)  Applicant agrees to the installation of interior sidewalks throughout the proposed
development, which shall have connectivity to the sidewalk along the frontage of
the Subject Property on Mars Hill Church Road.

(10) Applicant has performed a study by R.S. Webb & Associates to determine the
fimits of the adjacent cemetery; as well as, the boundaries of the cemetery
property. The boundary will be set a minimum of ten (10) feet from the existing
cemetery boundary; and, in addition, Applicant will establish a minimum thirty-
five (35) foot undisturbed buffer from the newly established boundary line of the
cemetery property; and otherwise, agrees to comply with the recommendations
of the Cobb County Cemetery Preservation Commission.

(11)  Detention ponds shall be fenced and landscaped in accordance with Cobb County
development standards.

(12) Applicant agrees to all Cobb County Department of Transportation comments
and recommendations; including, but not limited to, installation of a left-turn lane
on Mars Hill Church Road.

We believe the requested zoning, together with the revised Zoning Plan and the revised
stipulations set forth herein, is an appropriate use of the Subject Property while taking into
consideration the area and existing neighborhoods and residents surrounding the proposed
development. The proposed residential community shall be of the highest quality, as established
by Applicant in its communities throughout Cobb County and the Metropolitan Atanta area;
shall be compatible with surrounding neighborhoods; and shall be an enhancement to the
Subject Property and the community as a whole. Thank you for your consideration of this

project.
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With kindest regards, | remain
Very truly yours,

MOORE, INGRAM, JOHNSON & STEELE, LLP

-

J. Kevin Moore

JKM:ce
Attachments
¢ Cobb County Board of Commissioners:
Timothy D. Lee, Chairman
Helen C. Goreham
Robert Ott
Joann Birrell
Lisa N. Cupid
(With Copies of Attachments)

Bob Hovey, Member
Cobb County Planning Commission
(With Copies of Attachments)

Traton Homes, LLC
(With Copies of Attachments)



APPLICANT: Traton Homes, LLC PETITION NO.: Z-4
PRESENT ZONING: R-30 PETITION FOR: R-20

R R E R AR EEREE I I I RN T I R A A R R A R RN N R

ZONING COMMENTS: Staff Member Responsible:_Jason A. Campbell

Land Use Plan Recommendation: Low Density Residential (1-2.5 units per acre)

Proposed Number of Units: 84 Overall Density: 1.6 Units/Acre
Present Zoning Would Allow: 57 Units Increase of: 27 Units/Lots

Applicant is requesting the R-20 zoning category for the development of an 84-lot single-family subdivision.
The proposed houses will range in size from 2,000 square feet to 3,000 square feet and greater. The style of
the houses will be traditional having hard surface exteriors with a mixture of architectural elevations and
materials. Houses in the proposed development will range in price from the $300,000s to $400,000s.

Cemetery Preservation: The Cobb Cemetery Preservation Ordinance and the County Development
Standards for Cemeteries call for:

A. Prepare a site plan identifying the full boundaries with a metes and bounds description

B. Provide a fifty (50) foot undisturbed natural buffer from the common property line; or a fifty (50) foot
undisturbed natural buffer around the perimeter of the outermost burials of the cemetery; whichever
provides the greatest protection for the cemetery. The outermost burials to be determined by a
professional archaeologist (Cobb County Code 26-29 Section C). the archeology survey will locate all
grave shafts and define the boundary. Member(s) of Cemetery Preservation Commission must be present
during archaeology survey.

Lots adjacent to the fifty (56) foot undisturbed natural buffer shall have setbacks in addition to the buffer.
The fifty (50) foot undisturbed natural buffer shall be recorded as a conservation easement with the
Cemetery Preservation Commission having third party right of enforcement.

C. Provide and install a permanent six (6) foot chain link fence with gate on the outer perimeter of the
cemetery property line. Fence must be 9 gauge with top and bottom rails and fence posts must be set in
concrete. Fence may be upgraded to viny! coated chain link and/or wrought iron.

D. Provide and install an orange protective fence on the outer perimeter of the fifty (50) foot undisturbed
natural buffer before beginning construction. The protective fence to be maintained in good rcpair
throughout the development phase of the project. At completion of the project, the orange protective
fence shall be removed from the premises.

E. Permanent signs stating CEMETERY PRESERVATION BUFFER - DO NOT DISTURB shall be
erected at fifty (50) foot intervals along the outer perimeter of the fifty (50) foot undisturbed natural
cemetery preservation buffer.

F. Compliance with all State and local laws and ordinances.

G. All Cemetery Preservation requirements must be Site Plan specific.




MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS
AUGUST 18, 2015

PAGE 11
OTHER BUSINESS (CONT.)
O0.B. 34 To consider amending the zoning stipulations for Traton Homes, LLC regarding

rezoning application Z-4 (Traton Homes, LLC Inc.) of 2013, for property located
on the eastern side of Mars Hill Church Road, at Stilesboro Lane in Land Lot 146
of the 20™ District.

Mr. Pederson provided information regarding the stipulation amendment to allow
for placing the “CEMETERY PRESERVATION BUFFER- DO NOT DISTURB”
signs on the fence line that separates the cemetery from the residential properties.
The public hearing was opened and Mr. Kevin Moore and Mr. Jimi Richards
addressed the Board. Following presentation and discussion, the following
motion was made:

MOTION: Motion by Weatherford, second by Birrell, to approve O.B. 34, as
presented, for Traton Homes, LLC regarding rezoning application Z-4 (Traton
Homes, LLC Inc.) of 2013, for property located on the eastern side of Mars Hill
Church Road, at Stilesboro Lane in Land Lot 146 of the 20™ District, subject to:

e All previous stipulations and conditions, not otherwise in conflict, to
remain in effect

Clerk’s Note: Commissioner Weatherford instructed staff to review the site plan to verify that the
developer has completed the stipulations from the original zoning.

Upon further discussion and by general consensus, Commissioner Weatherford
brought forward an amended motion.

MOTION: Motion by Weatherford, second by Birrell, to hold O.B. 34 until the
September 15, 2015 Board of Commissioners Zoning Hearing.

VOTE: ADOPTED unanimously

F 15, 2015 Variance Hearing

by the Board of Zoning Appeals from their J
regarding Variance Application:

V-77 Hugh Sg

Mr. Pederson provided inforgafion regarding granting a Special Exception for
backyard chickens, as pegg#Or food source. The public hearing was opened and
there being no speakgs€ the hearing was closed. Following presentation and
discussion, the folig#ing motion was made:
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PAGE 3

CONTINUED, HELD, OR WITHDRAWN (CQ

0.B. 36

0.B. 34

(CONT.)

MOTION: Motion#f Cupid, second by Weatherford, to continue O.B. 36 until
the October 20,4015 Board of Commissioners’ Zoning Hearing.

[ + AP N} 4.0 Biste 2 s

To consider amending the zoning stipulations for Traton Homes, LLC regarding
rezoning application Z-4 (Traton Homes, LLC Inc.) of 2013, for property located
on the eastern side of Mars Hill Church Road, at Stilesboro Lane in Land Lot 146
of the 20" District. (Held by the Board of Commissioners until tie September
15, 2015 zoning hearing).

Mr. Kevin Moore, Applicant’s Representative, requested that this petition be
withdrawn without prejudice. There was no opposition present regarding this
request; therefore, the following motion was made:

MOTION: Motion by Weatherford, second by Oft, to allow O.B. 34 to be
WITHDRAWN WITHOUT PREJUDICE

VOTE: ADOPTED 4-0, Birrell absent

MOTION: Motion by Lee second by Weatherford, to approve the followipd cases on the

78614

Consent Agenda:

ZERO ONE, LLC (owner) requesting Rezoning from J&15 to R-15/08C for the
purpose of a Single-Family Subdivision in Land
District. Located on the south side of Old Al a Road, west of South Glenn
Forest Street, and at the western end of Angg#a Drive. (Previously continued by
the Planning Commission from their Dgember 2, 2014 and February 3, 2015
hearings; previously continued by Maff until the August 4, 2015 Planning
Commission hearing; and previghsly held by the Planning Commission until
their September 1, 2015 heari



