Application for “Other Business” 0849

Cobb County, Georgia |
(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: ‘D’ b '\
Apphcant /V' 1C i\C{{ ( Cf'CW\qW Phone #: 702‘7%0'\/ / ‘794
(appllcant’s name prmted)
Address: 9871 Heatte. b Cﬂ% MW gvait: michae | . cronavs—@
Ghooe( )
Mld’\"z\ Cionaer”  sagress: 1951 Holabucde (ge Ll 7 Ao ot €A
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:I"xt'eholden(s) ‘ M‘d\‘&’l A T‘V @/V‘C(M‘/ Phone #: 207 4o~/ [ 9%

(property owner’s name printed) ,,;«,\

u,ddress. | MS( [teutre vice Lug Aw/ (ﬂe\-_ E-Mail: M(P.Lo&‘.wmﬁ‘/ % yCng

* el fo Can" 710\ “(m

P rty owner’s signature)

Signed%

elivered in presence of:

My commission expires: (ol ~ /L ~O79

4 —
Ceonimission District: i Zoning Case: ~Z 20 20 %
ToN
Size of property in acres: » j0 Original Date of Hearing: Feb™ 2003

Lot
Location: _| 95 ) Heaﬂ’\CerBOKé}?LQYlé AC(AX}‘—VYW 6 R0j0)

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): \g Y District(s): A0M

State specifically the need or reason(s) for Other Business:
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PAGE 10 OF 16 APPLICATION NO. Z-20'%

ORIGINAL DATE OF APPLICATION: _02-18-03
APPLICANTS NAME: YANCEY DEVELOPMENT

THE FOLLOWING REPRESENTS THE FINAL DECIEIQ’NS: O}; TEII%] W] E :
COBB COUNTY BOARD OF COMMISSIO ER D

BOC DECISION OF 06-21-05 ZONING HEARING: L APR12 2015

OTHER BUSINESS ITEM #1 - TO CONSIDER A SETTL
LITIGATION PROPOSAL REGARDING 7-20 (YANCEY -DEV
COMPANY, INC.)

To consider a Settlement of Litigation proposal regarding Z-20 (Yancey Development
Company, Inc.) of February 18, 2003, for rezoning from R-30 to R-20 OSC for a
Subdivision, for property located on the east side of McLain Road and the south end of
Hedge Brooke Trail in Land Lots 193 and 194 of the 20" District.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding the
proposal for settlement of litigation. The public hearing was opened and Mr. Hylton
Dupree addressed the Board. Following presentations and discussion, the following

motion was made:

MOTION: Motion by Goreham, second by Olens, to approve the following relative
to the settlement proposal regarding Z-20 (Yancey Development Company, Inc.) of
February 18, 2003, for rezoning from R-30 to R-20 OSC for a Subdivision, for property
located on the east side of McLain Road and the south end of Hedge Brooke Trail in

Land Lots 193 and 194 of the 20" District:

e To authorize settlement of litigation
e To approve rezoning to the R-20 OSC zoning district subject to:

site plan dated April 25, 2005 (copy attached and made a part of these
minutes)

letters of stipulations from Mr. Hylton Dupree dated May 4, 2005 and
May 24, 2005 (copy attached and made a part of these minutes)

Planning Staff Analysis

Stormwater Management Division comments and recommendations
Water and Sewer Division comments and recommendations

Cobb DOT comments and recommendations

owner/developer to enter into a development agreement pursuant to
0.C.G.A. §36-71-13 for dedication of system improvements to mitigate

traffic concerns

VVVVY Vv V¥V

VOTE: ADOPTED unanimously
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SITE SUMMARY
AVG. LOT SIZE;
TOTAL OPEN SPACE:

5 ann

(15" BTWN. HOUSEY)

* SPECIFIC LANGUAGE TO A ADDED TO PROTICTIVE

COVENANTS RESTRICTING DISTURRANCE OF DESIINATED
SUITERS SUFPERS 70 AR CLEARLY DEFINED ON THS FDisl
RBCORD PLAT OF THE SUBDIVISKN.
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. 770 424 644
DUPREE, KING & KIMBROUGH P. @204
ATTOANEYS AY 1AW 1&
PAGE A OF
4 GAKAN STREDT « MARKETTA, GEOAGIA 30080 —
TCLEPHONE: 77043471 = PACMILE, TY9-084-0044
Myhon &, Dugme, K RC. ) Matvng Addrace:
Rustaoll D i0vg Ma ‘. 2005 Pod Otfiow Box (25
mm y N«\-.s Goorg'e Jomn
Min. Bk, PetitionNo. (2- 20 12 o
Ms. Peed D. Bendey, J¢, Baq, Doo. Tyre L o TE: (T‘-’Q p
Beatley, Bendey and Beadey
241 Waakingtoa Aveae Meeting Dete G lot]oy

Macdetts, Georgia 30060

R Applicsdon for Re-Zoning
Applicstion Numbec Z-20(2003)
Applicant, Yaacey Development Company, Inc.

Deag Fred:

Pursusgt t our secent telephone convessttion in refescnce 1o the sbove matter, I am
reviting my Jetse of Aprl 29, 2005 in 2n effort to cladfy some of the confusion that may have been
ereated by he ovedapping of the previous letwess.

On April 29, 2005, I delivered t0 you s revised peeliminary st plaa dated April 25, 2005 snd
prepared by Gaskias Surveying Company (GSC). The plan reflects the ageeements and concesslons
thst we resched at our mecting with you and Commissioaer Gorcham,

Addidonally, we have sgreed to the following stipubationa.

. Thestpulations and conditions cec forth berein shall ¢ and superaede in foll
aay and all prior rdpulstions and conditions, in whatsoeves fomm, which s cusrently in place on the
Subject Property and/oc which have beea cmbodied in any previous stipulations submited as a part
of the abore-refereaced Application far Re-Zoning.

2 Re-zoning of the Subject Propercy shall be from the R-30 catcgoty to the R-20 Open
Space Communaity (“R-20/0SC") xoning caregory, site plan specific to thas certain zevised
prliminary plan peepared by Gasking Sucveying Company (GSC) dated April 25, 2005,

i By this letter of sgreeable stipulations asd conditions, Applicant amends its
Applicstion for Re-Zoning to inchude the revised preliminery plan hereinabove set forth, the same
being; prepuncd by Gaskins Suzvcying Company (GSC) dated April 25, 2005, which was submiteed 10
you on April 29, 2005.

4 The Subject Propesty ¢hall be developed for a single-family vesidentia) commuaity

fos 8 maximum of sixyy-five (65) homaes pon a toul site sren of 47.97 acres, for 2 maximum oet
dmuy of 1.36 homes per acre, ¢ pes revised preliminary plag dated Apti} 25, 2005.

MI-84-2005  19:00 -
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Continued

Petition No. O.8.# 1 (Z2-36 6,2 12)o3)
Meeting Date —_QL%/.Q,(_N__
e[S

Homey in the Proposed communiry shall have o minimum of 2,000 square foct, and

shall be of » tra ditonal archi
stone, stacco-type, masonty siding, cedar shake shingles, or combinations thereof

6.

e\ dccisg lo B

the “Thomas \V. FPoerxell
dated Apd] 25, 2005).

with exterior materils eonsisting of brick, stone, ytacked

‘The proposed comaunity shall heve 3 minimuen common area/open space as
shown oa the referenced peeliminasy plaa. “fhe common azca/open space shall be utilized for
passive recceationnl purpases such a4 picaicking ond walking reails,

Accesn ta the proposed cammuaity shall be provided from McClain Read, with no
rookstone Drive. The sectss rosd shall be designed o provide for intec-parced acees 10

Applicant agsces

property for futuee residenda) developmeat, (See preliminary site plan

to the crestion of a mandatory hemeownces’ association consisrent

with the covennts in place for the Beookstone Commuaity. The magdatory homeowners’
shall be responsible for the Upkezp and maintenance of all comemaq areas and buffer
Aseas contaiged within the proposed catnmunity,

Z¥%  Applicant ehall conducy both 5 pre- #ad post-development siterion vtudy of the lake
bmam vo the somthwesterly pardod of the Subject Property. The results of esid studies

13s0dation

ol
& H . i -
F//a Omicowness’ Assaciation, ngelopu-hanuw:caperfwmuebmdtouc\ucthopmt
2 ¢ o £ developmine clean-up operation, if any, the to
P compledion of the developmen [y of tw
application, whichever crent; occur
10 Minor modificatons fn/ the td comtnunity for items such ag, bur o limited
10, lot layout and storm water conero] messures, may be approved by the Cobb County

(2) astedick: (9 lots shall be 5y

The lots deslpna

ted on che reviged preliminacy site plan dated Apsil 25, 2005 15 1 tay

bject to individua] size plaa review by Cobb County.

An catity owned, or to be owged and contzolled by Foster Yancey, Jr. and Potres
the s

ubject property and shall commencc development within two @ yean

ftom the final xpproval of the re-2oning of the subject propesty. Fallure to commence developmcent

MY-84-2005 19:00



Petition No. O:B. &1 _(Z-20 53 211305)

Mceting Date Of]os
Continued
e e PAGE ﬁOF__ r.o U4
TS e DUPREE KING ¢ KirerousH 710 424 0644 P ge,0q
Mz. Fred D. Bendey, Je,, Brq.
May 4, 2005
Page3.

Iam in hopes that the stipulations sex forth herein drrify any confusion thac may have agien
ot of the Apdl 29, 2005 leweer. If you have aay questians concerning this matter, plesse do not
hesitate m call.

Tbank you for yout coatinuing coopcration in this matter,
Very tuly yours,
DUPRDE, KING & KIMBROUGH
HYLTON B. DUPREE, R.
HED. J:. /blw

cc  Foser Yancey, Jr.
Foster Yaacey, IIt
Bill Byme

TOTAL p.oq

Mv-84-2005 19:00
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WWW.DUPREE-LAWFIHM.COM
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Min.Bx. 35 petitionNo. (230

May 24, 2005 e PT 0. (220 % 5/ 2/03)
Via Hand-Delivery meel D oF__

Commissioner Helen Goreham

Cobb County Commissioner’s Office
100 Cherokee Street

Marietta, GA 30090-9680

Re:  Application for Re-Zoning
Application Number Z-20(2003)
Applicant, Yancey Development Company, Inc.

Dear Helen:

Pursuant to your letter of May 13, 2005, Yancey Development Company, Inc.
amends its agreed upon stipulations set forth in my letter of May 4, 2005 to include the
additional stipulations:

1. In addition to providing for no access to Brookstone Drive off of McLain
Road, there shall also be no access to Hedgebrook Drive. Hedgebrook
Drive is the residential street that runs adjacent to the eastern edge of the
land parcel. (Itis incorrectly labeled as Brookstone Walk on the site plan,
and this will be corrected.)

2. Sidewalks shall be installed along McLain Road frontage.
3. The performance bond shall be set at $25,000.
4. The bond referenced in Stipulation #9 (May 4, 2005 letter) shall remain in

full force and effect until the construction of the development is
completed.
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Commissioner Helen Go. am

Cobb County Commissioner’s Office
Petition No. ..Q-.L&_LJ/__'% Z’l? 0
May 24, 2005 : Mceting Date £ ] ! 3

Page 2 Continued
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PAGEZQOF_/Q

If you have any questions or additional comments, please do not hesitate to call.
Thank you for your continuing cooperation in this matter.

Very truly yours,
DUPREE, KING.& KIMBROUGH

Hylton B. Dupree, Jr.

HBD/blw

cc:  Fred Bentley, Jr. (via facsimile)
Foster Yancey, Jr.
Foster Yancey, Sr.
Bill Byme

TOTARL P.83



