Cobb County Community Development Agency

Case#t LUP-8
Public Hearing Dates:
PC. 07-03-18
BOC: 07-17-18

Zoning Division
1150 Powder Springs St. Marietta, Georgia 30064

SITE BACKGROUND

QUICK FACTS

Applicant: Jeffery C. Smith

Phone: (770) 443-4077

Email: jefferycsmith@bellsouth.net
Representative Contact: Jeffery C. Smith

Phone: (770) 443-4077

Email: jefferycsmith@bellsouth.net

Titleholder: Jeffery C. Smith and Julian W. Smith

Property Location: Northeast side of Austell
Powder Springs Road, south of McKay Road

Address: 4509 Austell Powder Springs Road

Access to Property: Austell Powder Springs Road

Commission District: 4-Cupid
Current Zoning: R-20
Current use of property: Single-family house

Proposed use: LUP (Land Use Permit)-Renewal-
Selling of Produce

Future Land Use Designation: CAC (Community
Activity Center) and MDR (Medium Density
Residential)

Site Acreage: 1.331 ac

District: 19

Land Lot: 1054

Parcel #: 19105400390

Taxes Paid: Yes

FINAL ZONING STAFF RECOMMENDATION:
(Zoning staff member: Tannesha Bates)

Based on the analysis of this case, Staff recommends APPROVAL for 24 months of the applicant’s

request, subject to:

1. Fruit stand to be maintained at the side of the primary structure;
2. Off-street parking and turn around space to be provided to the side and rear of the existing

structures;

w

Business activity limited to spring and summer months; and

4. Department of Transportation comments and recommendations.
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LUP-8 2018-Aerial Map
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DEPARTMENT COMMENTS- Zoning Division

Current zoning district for the property

The R-20 district is established to provide locations for single-family residential uses or residentially
compatible institutional and recreational uses which are within or on the edge of properties delineated for
any residential category as defined and shown on the Cobb County Comprehensive Plan: A Policy Guide,
adopted November 27, 1990. When residentially compatible institutional and recreational uses are
developed within the R-20 district, they should be designed and built to ensure intensity and density
compatibility with adjacent single-family detached dwellings and otherwise to implement the stated
purpose and intent of this chapter. Acreage within floodplains or wetlands shall be excluded when
calculating the overall density of the development.

Request for a Temporary Land Use Permit

The Board of Commissioners may permit temporary land use permits for uses that are uniquely
located and are considered compatible with adjoining zoning districts and nearby uses for
designated periods of time for uses, exceptions or professions in areas, along roadways and within
districts where the zoning regulations would otherwise prohibit such operations. Customary home
occupations as defined in this chapter, do not require a temporary land use permit.

Summary of the applicant’s proposal
The applicant is requesting to renew a Land Use Permit that has been in existence for years operating
as a fruit stand at the home. The hours of operation are 8 a.m. to 6 p.m. Monday through Saturday.

The applicant has indicated that there will be 15-20 customers per day and parking is provided on the
property to accommodate customers.

DEPARTMENT COMMENTS- Fire Department

No comment.

DEPARTMENT COMMENTS- Site Plan Review (County Arborist)

No comment.

DEPARTMENT COMMENTS- Cemetery Preservation

No comment.

DEPARTMENT COMMENTS- School System

No comment.



Case#t LUP-8

DEPARTMENT COMMENTS- Stormwater Management

No comment.

DEPARTMENT COMMENTS- Transportation

1. Recommend driveways on Austell Powder Springs Road be paved with a treated hardened
surface for a minimum of 25’ from the edge of pavement or to the County right-of-way,
whichever is greater in length.

2. Recommend GDOT permits for all work that encroaches upon State right-of-way.

3. Recommend driveway on Austell Powder Springs Road be upgraded per Section 402.08, Non-
Residential Driveways, of the Cobb County Development Standards.

DEPARTMENT COMMENTS- Planning Division

No comment.

DEPARTMENT COMMENTS- Water and Sewer

No comments. Powder Springs water and sewer service area
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STAFF ANALYSIS

There are twelve criteria that must be considered for a Temporary Land Use Permit. The criteria
are below in bold, with the staff analysis following:

(1) Safety, health, welfare and moral concerns involving the surrounding neighborhood.
The request to renew the fruit stand business should not affect the safety, health or welfare of
the surrounding properties.

(2) Parking and traffic considerations.
All parking will be on the driveway on the property.

(3) Number of nonrelated employees.
There will be no other employees.

(4) Number of commercial and business deliveries.
The applicant has indicated there will be no commercial deliveries for the business.

(5) The general presumption of the board of commissioners that residential neighborhoods
should not allow noncompatible business uses.
The business has been in operation for years at the single - family residence because of
continuance approvals by the Board of Commissioners for the temporary land use permit.

(6) Compatibility of the business use to the neighborhood.
The area contains a mixture of single-family residential and commercial uses.

(7) Hours of operation.
The hours of operation are 8 a.m. to 6 p.m., Monday through Saturday.

(8) Existing business uses in the vicinity.
There are auto sales, auto repair, office and retail uses.

(9) Effect on property values of surrounding property.
This request should not affect the property values in the area.

(10) Circumstances surrounding neighborhood complaints
This request is not the result of a Code Enforcement complaint.

(11) Intensity of the proposed business use.
This request is for a produce fruit stand that has been in business for several years.
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STAFF ANALYSIS (Continued)

(12) Location of the use within the neighborhood.
The property is not located within a recorded subdivision.

The staff analysis and recommendation made by the Planning and Zoning Staff are only the opinions
of the Planning and Zoning Staff and are by no means the final decision. The Cobb County Board of

Commissioners makes the final decisions on all Rezoning and Land Use Permits at an advertised
public hearing.
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Revised October 1, 2009
Application #: LvV[- 8

PC Hearing Date: 7. 3-/8
BOC Hearing Date: 7-(7§

TEMPORARY LAND USE PERMIT WORKSHEET

(FOR BUSINESS USE OR FOR A USE NOT PERMITTED)

Type of busin‘ess, or request? Freoduce

Number of employees? !

Days of operaLtion? MGMon =~ Senue_om\,}

Hours of operation? B.:00 am - o 0o PM

Number of cl‘kents, customers, or sales persons coming to the house
per day?_[*S-30 :Per week? 9O -(30

Where do clients, customers and/or employees park?
Driveway: v/ ; Street: ;Other (Explain):

Signs? No:__ v ; Yes: . (If yes, then how many, size,
and location)

Number of vehicles related to this request? (Please also state type of
vehicle, i.e. dump truck, bobcat, trailer, etc.);: O

Deliveries? NJ:. v ; Yes (If yes, then how many per day or
week, and is the delivery via semi-truck, USPS, Fedex, UPS, etc.)

Does the applicant live in the house? Yes / ;No
Any outdoor storage? No_V__ ; Yes (If yes, please state what
is kept outsidt):

Length of time requested (24 months maximum): <2 ‘l Monrys

Is this application a result of a Code Enforcement action? No v/ ;Yes _ (If
yes, attach a «iopy of the Notice of Violation and/or tickets to this form).

Any additional information? (Please attach additional information if needed):

Applicant signature: %MJJL’Q;’ 0. St Date: 5] 1‘3/2018

Applicant name (printed): J&eay &. SM ) TH
J




LUP-8 (2018)
Environmental Health Report

Existing Qn-site Sewage Management System Performance Evaluation Report Form
Applicant; VEFFERY SMITH Reason forExisting Sewage System Evalustion:

r USE
4508 AUSTELL POWDER SPRINGS RID POWDER R |

P (A} 1 Add B
roperty/System Address PRINGS, GA 30127

Subdlvision Name: Lot: Block:

: Number of .
ist E :
Existing System Informa(lon‘. Water Supply (circte) Bedrooms/GPD: Garbage Grinder: (circlc)

=

(TDPublic _(2) Private Well (3) Community[2/0 [ (1) Yes ZDNo

*** One of Section A, B, or C should be Completed ***
SECTION A - System on Record

[Existing On-site Sewage Management System inspection records indicate Comments:
{DYes (2) No nat ail components of the system were properly constructed and installed atfOKAY FOR PRODUCE STAND
lhe time of the original inspection.

(DYes (2) No {Acopy of the original On-site Sewage Management System Inspection
Report is aftached.

Maintenance records indicate that the system has been pumped out or
{dDYes  (2) No serviced within (he last five (5) years or the system was instalied within that
time frame.

site evaluation of the system on this date revealed no evidence of systam
{Dves (2) No Eiium br of conditions which would adversely affect the functioning of the
ystemT
Evaluating.Environmentallist Title: Date; verify (his data to be correct at the ma of the avaluation. This
AT S e o e s o s o
(‘-..‘X b {’,\/“’VIIK.,L%[E {JS‘\* b&,{ D ¢ 10-Mac1g :s"sumedgtur!m::re fa:)n;gzrs !thqmaygencau:edr;;;nallu;\du;zw
4 SECTION B - System Not on Record

(1) Yes No inspection records are on file showing the On-site Sewage Management |- Com®@ants:

System was inspected and approved at the time of the installation

) No The septic tank was uncovered at the time of the evaluation and it appears

(1) Yes to meet the required design, construction and installation criteria.

ocumentation from a Georgia Certified Installer has been provided as to
(1) Yes (2) No [the condition of the septic tank and its respective components, certifying ils
design,|construction, and Insiallation criteria, A copy is attached.

(1) Yes (2) No (serviced within the last five (5) years or the system was installed within that

IMainteniance records indicate that the system has been pumped out or
time fr;%ﬂe.

A site elvaluation of the sysiem on this date revealed no evidence of system
Eﬂilure r of conditions which would adversely affect the funclioning of the

{1) Yes (2) No ystem; however, appropriateness of the sizing and installatlon cannot be

erified'since no initial Inspection records exist.

Evaluating Environmentalist Title: Date: veiify this data to ba correci af the Ume of tho evalualion. This

pverificalion shait not be consiruad as a guarantee of the propar
funclioning of thig system for any given period of Ume. No liabitityls
as sumed for future damages that may be caused by malfuncon.

SECTION C - System Not Approved

(1) Yes (2) No [The Onisite Sewage Management System was disapproved at the time of Comments:
he initial and is thus not considerad an approved system.

Evaluation of the system revealed evidence of system failure or maifunction,
(1) Yes  (2) No |ang will/iherefore raquire corrective action in order to ablain approval of the
system.

Evaluatjon of the system revealed conditions which would adversely affect
(1) Yes (2) No hne proper functioning of the system, and will therefore require corrective
action in order to obtain approval of the system.

Evaluating Environmentalist| | Title: Date; vanfy this data lo be correct at the fime of lhe evaluation. This

erification shall notbe conatrued as a guaraniee of the proper
functioning of this system for any given pedod of éma. No liability ls
las sumed for future damages lhel may be caused by malfuncon.

SECTIOND - l}ddmon to Properly or Relocation of Home {section completed in conjunction with A, B, or C above)

Comments:

|
n existing On-site Sewage Management System is located on the property
(1) Yes (2) No |isted afiove and has been evaiuated in accordance with Section A or B
bove.

site eyatuation on this date as well as the provided information indicate
at the |proposed construction to home or property or that the proposed
() Yes (2) No iajocation of the home should not adversely affect the proper functioning of
he exisling system prpvided that no additional sewage load is added to the 5 (1) Yes @DNo
system for the listed size home adjacent.

Number of Bedrooms/GPD: | Garbage Grinder: (circle)

Evaluating Environmentalist Title: Date: | verify this data to be correct 8t the lime of lhe evatustion. This

[::riﬁcaﬁon shail nolbe construed a8 a guaraniaa of the proper
inctloning of this system for any givon poriod of ime, No lighility is
assumed for future damages that maybe caused by maltunction.
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Environmental Health Report
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CONSENT OF CONTIGUOUS OCCUPANTS OR LAND OV\LC
TO ACCOMPANY APPLICATION FOR LAND USE PER

LUP-8 (2018)

onsent of Neighbors

By signature, it is hereby acknowledged that I give my consent/or have no objection that _J& €re fuq 4.

M

Q¢ Lk—]i\)b. Oﬂ Raoouce

intends to make an application for a Land Use Permit for the purpose of

Signature

Printed name

on the premises described in the application.

Address
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(Attach additional pages if necessary)

Revised October 1, 2009
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Planning Commission Decision

NO. OPPOSED: APPROVED DENIED DELETED TO

NO. IN SUPPORT MOTION BY: SECONDED: VOTE:
Stipulation letter from dated
Stipulation letter from dated
Stipulation letter from dated

Board of Commissioners Decision

NO. OPPOSED: APPROVED DENIED DELETED TO

NO. IN SUPPORT MOTION BY: SECONDED: VOTE:
Stipulation letter from dated
Stipulation letter from dated
Stipulation letter from dated

Names of those Opposed: Comments:






