D @
JUL 11 2017 0’5"7’0(’

Application for “Other Business’ cemtgooaey | b
. IVISION
Cobb County, Georgia

(Cobb County Zoning Division ~ 770-528-2035) BOC Hearing Date Requested: 08/15/17

Applicant: Poag Shopping Centers, LLC Phone #: 901.531.8716
(applicant’s name printed)

Address; 2650 Thousand Oaks Blvd, Suite 2200, Memphis, TN g_Majl: preinke@poaglic.com

Brian Martin Address: 10 Roswell St., Suite 210, Alpharetta, GA 30009

{ representative’s pdme, printed)
Phone #: 470.299. 7044“““"%% |: Brian.Martin@kimley-horn.com
T SN

(representative’s signature) S M. ,9 %
Ss§‘?~ R ®, 4:4,2
Signed, sealed and delivered in presence of: . § @DIF  MAY ?yn%‘g
' ! 7 0=
. -
. = S(AVadaal Jirmoraaigiopopiss Mo 7 12019
Notary Public O % 10.43?1’90..9-&' \C)§ 0
7,73
Titleholder(s) : CP Venture Five - AWC, LLC ’//mmmp},one #: 901.531.8716

(property owner’s name printed)

Address: 7 Giralda Farms, 3rd Floor, Madison, NJ 02340 E-Mail: preinke@poaglic.com

(Pm ertyo W

‘ Oa SL\
hvered in presence of:

Sig sealed and s
o@ ﬂtlm 3
\ J S % .,

My Commission Expires August 12, 2017

Notary Publlc
Commission District: 1 Zoning Case: Z-139 ~\aaq. £ 2423 -200f )Pl
Size of property in acres: 22.17 ac Original Date of Hearing: 10-28-99

Location: 3625 Dallas Hwy, Marietta, GA 30064

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 333 & 334 District(s): 20

State specifically the need or reason(s) for Other Business:
Site Hardscape and Landscape renovations and improvements

(List or attach additional infermation if needed)
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PAGE _ 6 OF M APPLICATION NO. 7-139

ORIGINAL DATE OF APPLICATION: 10-28-99

APPLICANTS NAME: SEMBLER ATLANTA, INC.

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 07-16-02 ZONING HEARING:

OTHER BUSINESS ITEM #5 - TO_ CONSIDER A SETTLEMENT OF
LITIGATION PROPOSAL FOR COUSINS PROPERTIES REGARDING 7-139
(SEMBLER ATLANTA, INC.) OF OCTOBER 28, 1999

To consider a Settlement of Litigation proposal for Cousins Properties regarding Z-139
(Sembler Atlanta, Inc.) of October 28, 1999, for rezoning from R-30 to NRC for property
located on the south side of Dallas Highway, cast of Casteel Road in Land Lot 333 of the
20" District.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding
settlement of litigation. The public hearing was opened and M. John Moore, Ms. Kathy
Norris, Mr. Michael Filchock, Mr. John Cissell, and Mr, Paul Paulson addressed the
Board. The public hearing was closed. Following presentations and discussion, the
following motion was made:

MOTION:  Motion by Askea, second by W. Thompson, to approve the following
relative to the scttlement proposal for Cousins Properties regarding Z-139 (Sembler
Atlanta, Inc.) of October 28, 1999, for rezoning from R-30 to NRC for property located
on the south side of Dallas Highway, cast of Casteel Road in Land Lot 333 of the 20"
District:

« (o authorize settlement of litigation regarding Cobb Superior Court Civil Action
File Number 00-1-02113-22
e 10 approve rezoning from R-30 to NRC zoning district subject to:

e letters of agreeable stipulations from Mr. John Moore (to include
referenced site plans) dated January 16, 2002 and June 27, 2002 (copy of
letters and site plans attached and made a part of these minutes)

o Jetters of agreement between Cousins Properties and John H. Henderson,
I11, Daniel C. and Kathy Norris, and Rick and Mary Riske (copies of
fetters of agreement attached and made a part of these minutes)

e final landscape plans to be approved by P.L.AN. and the County
Arborist

o parking lot and building-mounted lighting to be HPS to reduce glare

e Water and Sewer Division comments and recommendations

o Stormwater Management Division comments and recommendations

Z-139 continued on next page



PAGE _ 7 OF 34 APPLICATION NO. Z-139
ORIGINAL DATE OF APPLICATION: 10-28-99
APPLICANTS NAME: SEMBLER ATLANTA, INC,

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE

COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 07-16-02 ZONING HEARING:

OTHER BUSINESS ITEM #5 -~ TO CONSIDER A SETTLEMENYT OF

LITIGATION PROPOSAL FOR COUSINS PROPERTIES REGARDING 7-139

(SEMBLER ATLANTA, INC.) OF OCTOBER 28, 1999 (Continued)

VOTE:

Historic Preservation Commission comments and recommendations
dated July 12, 2002 (copy attached and made a part of these minutes)
Cobb DOT comments and recommendations to include widening of
Dallas Highway all along this property if approved by Georgia DOT
Owner/developer to enter into a development agreement pursuant to
0.C.G.A. § 36-71-13 for dedication of system improvements to mitigate
traffic concerns

ADOPTED unanimously
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Mr. Mark A. Danneman
Zoning Administrator
Zoning Division

Cobb County Community Development Agency MinBk__ 30
Suite 300 Dos,

191 Lawrence Street
Marietta, Georgia 30060-1661

OB HS
No, (Z~(3901'%)
&

RE: Application for Rezoning
Application No.: 2Z-139 (1999)
Owners: Paul F. Wagner; E. P. Daniell;

Phillip Goldstein; Susan
Goldstein; et al.

Property: 34.08 acres located at the
soutil side of Dallas Higrnwavy,
Nest oI Westhavsan Drive,
Land Lot 333, 20°° Districrt,

2™ Section, Coki County,
Georgia
Paul ¥. Wagner; et al., v. Cobb County,
Georgia; er al.
Civil Accion, File Number: 00-31-02113-22
Supexricxy Court of Cobb Countyv

Dear Mark:

As you know, the undersigned and this firm represent Paul =,
Wagner; the Estate of L. F. Daniell; E. ?. Daniell; K. F. Daniell;
Paula Goldstein Shea; Jacob J. Goldstein; Susan Coldstein; znd
Philip M. Goldstein, the Property Owners (hereinafter collecrively
referred to as "Owners”), in Application for Rezoring Noc. Z-13%



' MOORE INGRAM JOHNSON & STEELE

PAGE. 7 OF

0.B. 45
Mr . Mark A. Danneman Petition No. __(Z~139 & 199)
Zoning Administrator Meeting Date Toley {le, 200m
Zoning Division Continued
Cobb County Community Development Agency
Page Two

January 16, 2002

(1999) and in the subsequent zoning appeal with regard to a total
cract of 34.2 acres located on the southerly side of Dallas Highway
(State Route 120), west of West Haven Drive, Land Lot 333, 3¢
District, 2% Section, Cobb County, Gsorgia (hersinafter rpe
“Subject Property”). Further, we also represent Cousins Properties,
Incorporated, whno 1s currently the developer for the DYo7 ect
roposed for the Subject Property as set Zorth herein (hereinarer
referred to as "“Developer”). The appeal of the Apclication for
Rezoning arose as a result of the decision by the Board of
Commissioners on February 17, 2000, to deny the requested rezoning
co the Community Retail Commercial (“CRC": zoning catagory.

The settlement, as proposed in this lstter, the stipulations
”onCained herein, and the accompanying plans and study, result from
efforts by all parties to resolve the issuss presented without <the
nec3551ty cf further litigation.

The Develcper agrees to the following stigulations and conditicrns,
subject to approval of the Sice Plan, _andscape Plan, and S:ics
“ighting Plan sucmitted nerewitn, which, iI approved, as submictad,
shall be in complete settlement of the tending zoning appeal and
shal. be kinding vuron the Sutisc: Procarcy. Tre vefsvernced
stipulations are as follows:

(1) The stipulations and conditions set forth nerein shall
replace and supersede in full any and all pricr
stipulations and condizions, in whatscever form, wr-ch
are currently in place on the Subject Propercy.

(2) Rezoning of the Subject Propercy shall be from the =-3¢
zoning category to the Neighborhood Retail Commercial
("NRC"), site plan specific to that certain Site Plan,
designated as “C-1,” preparsd by Southern Civil
Engineers, Inc. dated January 7, 2002, with regard tc che

total acreage of 34.08 acres.



| MOORE INGRAM JOHNSON & STEELE PAGES 7 OF__

N OB#&
Mr. Mark A. Danneman ;}m{o“ No. . (2139 0‘5'99)
Zoning Administrator ceting Date Tely i, 2 oo~

) . Continued
Zoning Division

Cobb County Community Development Agency
Page Three
January 16, 2002

(3) Developer proposes a retail center utilizing the village
concept with varying storefronts, roof elevations, and
features. The front building facades will be a mixture
of brick, stone, and stucco. Developer agrees to use
those certain building materials on specific puildings as
mere fully shown and delineaced on that certain Building
Elevation Plan "A-2," prepared by Crawford McWilliams
Hatcher Architects dated January 7, 2002, a reduced copy
being submitted herewith, and a full-size rendering to be
presented to the Board of Commissioners at its scheduled
hearing concerning this proposal.

(4) Developer shall provide parking for the proposed cencer
at the ratio of no less than 4.5 spaces per 1,000 square
feet of building area as such area is determined under
and pursuant to the Ccbb County Zoning Ordinance.

13) Land

scaping for the proposed cernter shall be pursuan:t to
tnat certain Landscape Plan, being designated as “L-
prevarec by Sice Soluticrs lacted Jaruaxvy 7, 20352
submitted contemporaneously heraswithn, xefersnce bein
made to said plan for a more particular delineation an
location of plantings and spvecies to pe planted.

~—

Developer agrees there shall be a total of approximacely
14.80 acres of the Subject Property designated as
“Proposed Green Space” as more fully shown and reflected
on the referenced Site Plan. This Green Space shall
comprise approximately 43 percent of the total land area
Lor thne proposed project.

\7)  Wnile ncot a condition to the grant of the within rezoring
reguest, Owners and/or Develcper agree, Drior to
obtaining a building permit hereunder, to convey to Cobb
County bny Deed of Gift tnat certain portion of che
Subject Property designated as “Proposed Green Space,”
totaling approximately 14.80 acres, as more particularly
shown and reflected on the refersnced Site Plan.



MOORE INGRAM JOHNSON & STEELE PAGEL/ oF
‘ S 0.8. 45
Mr. Mark A. Danneman Petition No. (2439%’W0

zoning Administrator 2%332&?3&.~*12M;M&é@m§;"“_
Zoning Division

Cobb County Community Development Agency

Page Four

Januvary 16, 2002

(8) Developer agrees to the following system improvements,
subject to approval by the Cobb County Department of
Transportation and the Ceorgia Department of

Transportation, to mitigate traffic concerns with regard
to the proposed development pursuant to the Traffic Study
and Analysis prepared by Street Smarts Incorporated dateé
January 7, 2002, submitted herein, as follows:

(a) Developer shall be responsible for and pay
100 percent of the costs associated with the design
and installation of a traffic signal on Dallas
Highway (State Route 120) ;

(b) Installation of sidewalk, curb, and gutter along
the entire property frontage on Dallas Highway
(Scate Route 120) as more particulariv shown and
reflected on the referenced Site Plan submitred
contemporaneously herewith;

(c) Cegnstruction of turn lanes and decelerzation lanss
as required by the Cobb County Department of
Transportation  and  che Zeorgia Terariment  of

Transportation; and

(d) All work encroaching upon state right-of-way shall
recelve prior approval frcm the Georgia Departme
cof Transgortation.

~
iax

(81

(7) Parking area lighting snall be at a maximum height of
thirty (30) feet, shall be environmentally sensitive
iow-level, shoe-box luminaries so as to preventc 1
from penetrating outside the Subject Property.

1
ignt

(8) Hoodec security lignting shall be utilized on the
buildings within the proposed center as required by Cokbd
County codes or ordinances only.
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Mr. Mark A. Danneman h&mﬁm;Dam thj T

Zoning Administrator
Zoning Division

Cobb County Community Development Agency
Page Five

January 16, 2002

Continued

(9) Developer agrees to comply, install, and construct site
lighting pursuant to a Site Lighting Plan designated as
Sheet "A-1" prepared by Crawford McWilliams Hatcher
Architects dated January 7, 2002, and submittsd
cencemporanecusly herewith.

(10) Developer agrees to comply with all Cobb County Zonin
Code requirements as to height limitations for c¢x
proposed development.

0

——

11) Develcper agrees that if it has not commenced developmen:
of the proposed center witnin sighteen (18) months frcm
the date of final zoning approval. by the Cobb Countvy
Board of Commissioners of this project (being defined as
thirty (30) days following approval by the Board ci
Commigsioners), then, and in sucn event, the Board’'s
decision shall be automatically rescinded and oI no forcs
and effsct and the currently pending zoning apgeal in the
Supericr Court of Cobb County snall be reinstated in
same stcatus as existed at the time of approval o cns

proiect by the Board of Commissioners.
’ 1z Entrance sigrage Ior the Tropcsed develorment sna l e

ground-based, monument style signage as siown and
delineated in the Monument 3Sign Elevation section oI the
Site Lighting Plan designated as Sheet “A-1," ovrepared zv
Crawfcrd McWilliams Hatcher Architscts dated January 7,
2002, and submitted contemporaneously herewith. Such
signage shall be internally illuminated or "u
shall contain no flashing sign components.

'
},_.J
,,.z.
1
W)
'S
(2

(13) Dumpsters shall be placad in lccations with screening oV
berms, landscaping, or walls Dumpsters shall have
rubber lids and bumpers to minimize noise during
emptying. Dumpsters shall be emptied Moncday tnrougnh
Saturday from 8:00 a.m. to 9:00 p.m. and Sunday frcm
11:00 a.m. to 9:00 p.m.



MO ORE INGRAM JOHNSON & STEELE
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Mr. Mark A. Danneman Petition No. (Z-135 g a9)
Zoning Administrator Meeting Date Tl e, 2005}

. L Continued
Zoning Division

Cobb County Community Development Agency

Page Six

January 16, 2002

{

{14) Deliveries to the center shall take place Monday through

Saturday from 7:00 a.m. to 10:00 p.m. and Sunday Ffrom

11:00 a.m. to $:00 p.m.

(15) Parking 1lot <cleaning wmechanical equipment shall be
restricted to hours Monday throughh Saturday from
6:00 a.m. to 10:00 p.m. and Sunday frcm 11:00 a.m. to

9:00 p.m.

(16) The following uses shall be pronibited Zrom the proposed

center:

(a) Video arcades as a primary use;

(b) Adult-themed bookstorss as a primery use;

{c) Automotive sales, reoair, and/or sarvice

facilities;

(d} Movie theaters;

(e} Cellular or communicazicn towers, mencrc_ss, oF

antennas of any type, except for use of cTsgnants,

with a maximum height of six (6é)

faat and sc

to the fullest extent possible while at the same
time permitting the intended function;

(f) Amplified live outdoor entertainmenc;

(g} Packaged sale of alconrolic beveraczes

as a primary

use; excepting a specialtyv store speciallzing in

tnhe sale of wine; and

{({h) Gas station.
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Mr. Mark A. Danneman Petition No. ___{Z-139 & '99)
Zoning Administrator Meeting Date July [C, 2003,

Zoning Division Continucd
Cobb County Community Development Agency

Fage Seven

January 16, 2002

(L7) All exhausts from restaurant facilities snall be filtere
to minimize grease and odors.

(18) There shall be no outside paging systems, phone bells, or

loudspeakers; excepting only low decibel outdoor music
systems.

(L9) Develover shall construcc scormwasar managenmen

nt
facilities to control silt and water flow to surrounding
communities pursuant to the rscommendziions of ot -

e

a
certain hydrology studv prepared by 3cutherr Civi

Engineers, Inc. and pursuant tc that cercain Site Plan
hereinabove referenced and subritted ccntemporaneously
herewith, subject to approval by trhs Cobb County
Stormwater Control Division and local, stats, and federal

regulations dealing therewith.

(20} All detention areas shall ke ferced and landscaped.
Developer agrees to design and zZhere tce nhes- maragemantc
practices in the constructiocn of its detention areas w-coh
sucn design and in Y

stormwater management design.

-~

[\
[
—

- . . N
Ca.:aticn zased <o 3

in

(22) Tenant spaces within the prorosed center may vary in size
from 800 sguare feet to 45,000 sguare fs=t; nowever, n
individual tenant space shall exceed a maximum of 45,050
square feet in size.

o 0

(23) Developer agrees to maintain a daily sscurity or
for the proposed center.

D
(6

sgllce

(24) Developer agrees that the cropcsed cenzer may only be
open for business to the publiz durinc the following
hours:
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Page Eight
January 16, 2002

Retail:

70 pexcent of the retail square footage shall be allowed
to orerate between the hours of 7:00 a.m. to 11:00 .o, ;

30 percent of the retail sguare footage shall be allowed
to operate between the hours of 7:00 a.m. to 12:00 a.m.

Regstaurants:

Any restaurant shall be allowed to operate between
hours cf 6:00 a.m. to 11:30 p.m. Sunday through Thursd

m

Any K
hours o

L

=
=

raurant shall be allowed to operate between rthe
£ 6:00 a.m. and 12:00 a.m. Friday and Saturdav

.25) Develcrer agrees that thers sha
faclllizies as such term is used and defin
County Zoning Ordinance.

N3
83
-
Wy
&)
3
ts
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propcssed center buildings and the buildings around ic

th

throucn the proposed parking areas. These pedestrian
ways shall be raised and consist of brick pavers and
landscaping.

27) Theres snhall be a maximum density of 255,000 square fee-.

.28) Should Developer desire to make any material change or
erazion to the exteriors of the proposed buildinc
rom chat hereinabove stipulated, or to the landscapi
for tne proposed center as set forth herein and
designated on the Landscape Plan submitted herewitn, such
mater:2l change or alteration shall be approved by an
Archizectural Control Committes {(“ACC") by simple
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Zoning Division Continucd '

Cobb County Community Development Agency

Fage Nine

January 16, 2002

majority vote of said Committee. The ACC shall have
jurisdiction and authority only with regard to the
provisions of this paragraph. Said Committee shall be

comprised of the following individuals:
(a} One representative of the Developer;

{b} One representative from the Developer'’s
architectural firm or landscape firm;

(c) One representative of the Zoning Division of the
Cobb County Community Development Agency;

(d) One representative from People Looking After
Neighborhoods, Inc. (“PLAN"); and

(e) One representative tc be selected by the adjacen:
residents located southerly of the Subjec:
Property. '

(29) Developer agrees, prior tc obtaining a building permic
to escrow sums necessary, -0 £2 paid cut [sinily T Lo
contractor and owners of the dam of the lake abutting tre
Subject Property, for the following scope of work:

I

th

(a) Improvements to the outle=- structure;
(p) Desilting of the nortawest corner of the lake;
(c) Rework spillway;

(d) Replace and augment, as required, the driveway
culvert serving the Riske residence; and
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Myl Mark A. Danneman %%déf 'q9)
Zoning Administrator Petition No. 139 6

T ng Adi - : Mceting Date ... July te, 2005t
Zoning Division Continued !
Cobb County Community Development Agency
Page Ten
Jamuary 16, 2002

(e) Install siltation curtains at the northwest and
northeast corners of the lake abutting the Subject

Property as an additional protection from sil-ation
during construction.

(30) There shall be a fifty (50) foot landscape buffer along
the frontage of the Subject Property on Dallas Highway
(State Route 120). Additionally, there shall be a rtifcy
(50) foot undisturbed buffer along the westerly boundary
of the Subject Property. Alsc, there shall be a one
hundred fifty (15¢) footr undisturbed buffer along cne
southerly/rear pertion of the Subject Property. All
buffers are more particularly shown and reflected on thre
referenced Site Plan submitted simultaneously herewith.

{31) All cpen space, green space, and buffer -areas may Dbe
penetrated for purposes of access, utilities, and
stormwater managemenc, including, but not limited to,
detention/retention facilities, drainage facilities, ard
any and all slopes or other required engineering features
of the foregoing.

i} - k! e b 13
Develcrer agreses tc  comply  with  all

.

(]
- u

-
>~

o SR
S CO. iz

Stormwater Management reguirements applicao
Subject Property.

(33) Developer agreses to comply with all Cobb County
development standards and ordinances relating to projecs

improvements, except as approved by the Board of
Ccmmissioners or oy the Department of Transportation or
Community Development Agency, as thelr authority may
allow.

(34) Developer shall comply with the Cobb County Tre
Ordinance; and in that regard, Developer shall use
reasonable best efferts to minimize grading so as ©o
avoid mass grading of the Subject Property.

81

PAGE/ 7 OF__.
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The proposal contained herein is submitted in settlementc and
compromise of the pending zoning appeal and shall not otherwise pe
used 1n any hearing, trial, arbitration, or mediation of sai
appeal. If the settlement, as proposed, is approved by the Boar
of Commissioners, Plaintiffs agree to conditionally dismiss, wich
prejudice, the pending litigation case and to pay their own legal
expenses and litigation costs.

), (85

We believe that the requested zoning, pursuant to the referenced
Site Plan, Landscape Plan, Site Lighting Plan, and the stiopulaticrs
contained herein, is an appropriate use of the Subject Propexrty
wnile taking into consideration the significant and on-going
changes within the area, the impact of those changes upon existing
developments and area properties and owners thereof surrounding the
oroposed development. The proposed center shall be of the highes
caliber, as demonstrated by its vredecessor, the Avenues a- F
Cobb, shall provide valuable retail services to the residencs

Ccbb bounty and westerly and northerly counties, and shall
verall enhancement to the West Cobb ccmmunity. Thank vou 7o
VouY COonsk d ration in this reques:.
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Very truly yours,

JeEM:cc
Ernclosures
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| pace /7 oF__
Mr. Mark A. Danneman B &+ 5

oning Administrator Petition No. (Z-139 a3 '99)
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Cobb County Community Development Agency Continued
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January 16, 2002

c: Cobb County Board of Commissioners: ' RN
William J. Byrne, Chairman
Ceorge Woody Thompson, Jr.
William L. Askea
Joe L. Thompson
Samuel S. Olens
(Wich Copies of Enclosures)

Fred D. Bentley, Jr., Esq.
Bentley, Bentley & Bentley
(Wit Copiles of Enclosures)

Mr. and Mrs. Dan Norris
{(With Copies of Enclosures)

o
Deople Looxing After Ve1ghborhoods, inc.
itn Coples of Enclosures)

r Neighpornoods, Inc.
1 \

n
.osures;

Mrs. Luanne Porper
People Looking Aftex Neilghborhecods, Inc.
(With Copies of Enclosures)

Gary Wolovick, Esc.
People Locking After Neighborhoods, Inc.
(With Copies of Enclosures)
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MOORE INGRAM JOHNSON & STEELE

JOMN B MCORE
STEPMEN T STEELE
WILLIAM R OMNSON'
ROBEAr p NGRAM'
4 BhAN O NEIL

G PHILIZ BEGGS
ELOON L pASHAM
MATYNEW 1 HOWARQ
JERE C SaTH
CLAYTON O CARMACK
KEVIN 3 Tancocat
ALEXANDEAR T GALLOWAY W1
4 AEVIN VO CRE

SUSAN S SYUART
I0ONET R MCCOLLOCH
DANIEL A LANDIS®
BRIAN O SMiITH

PARRY 3 TEAA 114

W TROY HARY

JEFFREY A OAXE
MELISSA W GILBERT
TiMOTHY W BAILEY
JOYCE W HARPER
YHOMAS ¢ SCHAEFER™*
PATRICK 0. DOOSON""
JONATHAN H PEYCU

Mr. Mark A. Danneman
Zoning Administrator
Zoning Division

Cobb County Community Development Agency

PeEL L or

A UMTED LIABIITY PARTREASKIP

192 ANDERSON STREET
MARIETTA, GEORGIA 30060

AMY % WEBER
ARYAN C MAMAFFEY
COURTNEY H MOORE
KIM A SRANGHAM
BART W REED

TARA C RIDDLE
JOSHUA M BOQTH™ t
JEREMY A DANTIN :
KELLI L. CROSS

C LEE DAVIS

TANYA L, CROSSE"™

RODEALW.BRAWN:IF ==+

~ I CURE
b\ i o,
. Lo
.L ;
-

JASCN L FOSs
JAMES § WIDENER
VICYOR £ vALyS
JASON T FiSHER

WWwW MIJS COM

MAIN OFFICE
POST QFFICE BOX 3305
MARIEYTA. GEORGIA 30061

TENNESSEE OFFICE
CEDAR RIOGE OFFICE PARK
SULTE 463
408 N. CEDAR BLUFF ROAD
RNOXVILLE, YENNESSEE 37923

ALSO ADMMTTED sy TN
ALSO ADMITTED 14 N
T ALSO ADMYTED N Ca
TOACMITIED QMUY IV i
ST ALSO AOMMITED N AL

TELEPHONE {770) 429-1399
TELECCPIER {770} 429.8631

TELEPHONE (665} 692.9039

WRITEA'S DIAECY
TELECOPIER (965} §92.9071

OIAL HUMBER

' PSR

;3

'\ .
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June 27, 2002 gy

| T LR Ty e
1 Hcandr\DaDd(‘&@rnﬁ o

oOB+®5
Suite 300 I’;{;:. Bk.__20 _ Petition I‘?. ng{ﬁ g '99)
191 lLawrence Street S#E?kbﬁans
Marietta, Georgia 30060-1661 Meeting Date Tl 16 Booe

RE:

Paul F. Wagner;
et al.

Civil Action,

Georgia;

Application for Rezoning
Application No.:

Z2-139 (1999)
Owners: Paul F. Wagnex; E.  P. Daniell;
Phillip Goldstein; Susan
Goldstein; et al.
Property 34.08 acres located at the

south side of Dallas Highway,
west of Westhaven Drive,

Land Lot 333, 20" District,
2™ Section, Cobb County,
Georgia

£ al.

, v. Cobb County,

File Number: 00-1-02113-22

Superior Court of Cobb Countyv

Dear Mark:

As you Kknow,
Wagner;

Philip M. Goldstein,
referred to as

the undersigned and this firm represent
the Estate of L. F. Daniell; E. P. Daniell;
Paula Coldstein Shea;

“Owners") ,

Paul F.
K. F. Daniell;
Susan Goldstein; and
(hereinafter collectively
in Application for Rezoning No. Z-139

Jacob J. Goldstein;
the Property Owners

NATHANIEL £ HANSFORD* -~
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June 27, 2002

(1999) and in the subsequent zoning appeal with regard te a total
tract of 34.2 acres located on the southerly side of Dallas Highway
(State Route 120), west of West Haven Drive, Land Lot 333, 20°°

District, 2% Section, Cobb County, Georgia (hereinafter the
“Subject Property”). On or about January 17, 2002, we submitted on
behalf of the Owners and Cousins Properties, Incorporated, who is

currently the developer for the project proposed for the Subject
Property as set forth herein (hereinafter referred to as
‘Developer”), a letter of agreeable stipulations and conditions
which, i1f rezoning was approved as submitted, would be applicable
to the development and the Subject Property. We now respectfully
submit this supplemental letter of agreeable settlement
stipulations and conditions which shall be in addition to, and
where in conflict, shall supersede the previously submitted and
referenced settlement stipulation letter. The  supplemental
stipulations are as follows:

(1) Since the date of the prior settlement letter of
Januvary 1&, 2002, discussions have been ongoing between
the Developer and the owners of real property in the area
of the lake and dam located southerly of the Subject
Property resulting in  further definition oI their
agreement. The Developer and said owners have reached an
agreement defining the scope of work referenced in
paragraph 29 of the January 16, 2002, ~letter hereniabove
referenced. A true and correct copy of said agreement is

attached hereto as Exhibit “A” and incorporated herein by
reference.

(2) Discussions have also been held between the Developer and
Mr. and Mrs. Riske who reside southerly of the proposed
development with regard to making drainage improvements
on the property of the Riskes, all as more fully shown
and delineated in that certain agreement between the
Developer and the Mr. and Mrs. Riske executed June 14,
2002, attached hereto as Exhibit “B" and incorporated
herein by reference.
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(3) The stormwater drainage facilities will be located within
the green space/conservation area. Said facilities shall
be designed and constructed pursuant to approvals from
the Cobb County Stormwater Management Division,
Developer shall retain an-easement for the installation
of said facilities and ingress and egress thereto for the
purposes of installation and construction thereof and for
the maintenance and repair thereof. All trees located
within the green space/conservation area shall be counted
toward meeting any and all tree density requirements as
required under the Cobb County Tree Ordinance.

(4) With regard to paragraph 30 of the January 16, 2002,
settlement stipulation letter, the second sentence
thereof shall be amended to read as follows:

Additionally, there shall be a fifty (50) foot
undisturbed buffer along the westerly boundary
of the Subject Property adjacent to all
residentially zoned property,

(5) The balance and remainder of the Applicant’s and Owners'
letter of agreeable stipulations and conditions dated and
submitted on January 16, 2002, shall remain unaltered and
unchanged by this amendment. ~

We believe that the requested zoning, pursuant to the amended
stipulations set forth above as well as the previously submitted
Site Plan, Landscape Plan, Site Lighting Plan, and stipulations, is
an appropriate use of the Subject Property while taking into
consideration the significant and on-going changes within the area
and the impact of those changes upon existing developments and area
properties and owners thereof surrounding the proposed development.
As previously stated, the proposed center shall be of the highest
caliber, as demonstrated by its predecessor, the Avenues at East
Cobb, shall provide valuable retail services to the residents of

7
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June 27, 2002

West Cobb County and westerly and northerly counties, and shall be
an overall enhancement to the West Cobb community. Again, thank
you for your consideration in this request. '

Wwich kindest regards, I remain

Very truly yours,

QOREs INGRAM JOHNSON & STwELE, LLP

N
John H. Moore

JHM: cc

c: Cobb County Board of Commissioners:
Joe L. Thompson, Interim Chairman
George Woody Thompson, Jr.
William L. Askea
Scott Chadwick

Fred D. Bentley, Jr., Esq.
Bentley, Bentley & Bentley

Mr. and Mrs. Dan Norris

Helen C. Goreham
people Looking After Neighborhoods, Inc.

Mrs. Denise Rose
People Looking After Neighborhoods, Inc.

Mrs. Luanne Porper
pPeople Looking After Neighborhoods, Inc.

Gary Wolovick, Esq.
People Looking After Neighborhoods, Inc.
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This letter agreement w1'.11 st forth the agreement rcached aruonyg lhe undersigned
property owner (“Owner”), Cousins Properties Tncarporated (“CPI"), and certain other adjuent

property owriers with regard to the matters described in this letter. Owner is the owner of a tract

of land adjacen: o or near a private lake (the “Lake”) located in Cobb County, Grorgia which is
the subject of tris letter agreement. _

In vuzpection with the potential development of a shopping center on a tract of land
containing approximatcly 34 acroy the (“Proposed Retail Site”), CPI has caused a starm water
drainage system to be designed that will draiu storm and surface water trom the Proposed Retajl
Site intn the Laks and CPIintends to apply for a peamit to duaiy storm and surface water into the
Lake. In comection with CPUs design of its storm water drainage system fur (ke Froposed
Retail Site, CPI has agreed to contrihnte towards the repair and upgradc of the dam sw viuy the
I ake as set forth in this letter agreement in the event that (P1 acquires the Proposed Retail Site
and develops a shopping center on such land.

The property owners and CPI have agreed as follows:

= Repalrs t asphult necessitated by construction will be paid for by CPI.

¢ Jack Hencerson and Lucia Hames will hire a reputable engineer and contractor to desgign
and construct the lake and dam improvements (the “Lake Improvement Work’™),
including:

¢moval and/ar abandonment of the ald primary standpipe and outlet systom

Construction of a new spillway system

Remove trzes and brush from the back face of the dam

Rework te the back face of the dam to create a 3:] slope

Rsevegetation of'the back face of the dam

Installution of the toe drain along the base o) the back face of the dam

Improvaments to the spillway ared Jedving the dam

Removal of approximatcly 1,000 yards uf sillutdon at the east and west coves of

the lake

o Place two rip-rap check dams upstream from lake -

» Al necessary adjacent property owners will grant easements as are necessary to perform
the Lake Improvement Work, including temporary access easements over their property
during times that construction activities require that certain existing roads he removed or
blocked in order to perform the Lake Improvement Work.

¢ The owners acknowledge that the Lake may be fully or partially drained in onder to
properly perform the improvement work.

00 COoO0DCOCO

« In connection with removal of the silt, it must be placed in a temporary location in order
ta dry before permanent placement in other arcas and this property owners will cooperate

with one another tn acramplish the same.

2500 Windy Ridge Packeway « Suite 1600 + Arlanca. Georgia 30%39-5683 + 770/955-3200 - FAX 770/857-2320
3
4

Lake inpravemeni e ravised 05.13,02

EXHIBIT "A"
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» CPI has agreed to pay the cost of the lmproveients to the lake and dsm subject to itg
acquisition of the Proposed Retail Site, its recasonable approval of the contract and
contractor for the improvements, and the caoperation of all of the property owners ag
contemplated in this letter agreement (collectively, the “Conditions™),

' The undersigned acl_cnowledgcs that CPJ is pursuing its rezoming of the Proposed Retajl
Site based upon the undersigned’s agreement set forth in this letter and CPT agrees that it shall
pay the cost of the Lake Improvement Work upon satisfaction of the Conditions.

The uncarsigned Owner and CPI have executsd this letter agreement to evidence their
mutual intent as set forth Lerein,

Property Owner: | CPL
Signature: I//ﬂf/ /ZZ?/ é@ By. /%\/A\/ﬂ/

Print Name: _dok. [ e de roo T Name: William I Bassett, Jr., /

Address: __ 2379 $:€§Q“C~C¢ss L Address: 2500 indo R ‘P‘-.LJI
i i
pﬂu;:/(zr Sznj&,}\-_, \C:m.,T M. Cw. el am
o277

$ake mprovement leteriv\ilod 25.17.02 2
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This letter agreement will set forth the agreement reached among the undersigned
property ewaer (“Owner”), Cousina Properties Incorporated (“CPI"), and certain other adjacent
property owners with regard to the matters described in this lotter. Owmer is the ovner of a tract

of land adjacent to or ncar a private lake (the “Lake™) located in Cobb Counrty, Georgla which is
the subject of this letter agreernent.

In connection with the poteatial development of a shopping center on a tract of land
coptaining approximately 34 acres the (‘Proposed Retail Site’), CPI has caused a stormn water
drainage systsm to be designed that will drain storm and surface water from the Proposed Retail
Sitc into the Lakc and CPI intends to apply for a permit to drsin storm and surface water into the
Lake. In connection with CPI's design of its storm water drainage system for the Proposed
Retail Site, CPI has agreed to contribute towards the repair and upgrade of the dam serving the
Lake as set forth in this letter agreement in the event that CPT acquires the Proposed Retail Site
and develops a shopping ceater on such land.

The property owners and CP1 have agresd as follows:

» Repairs to asphalt nccesaitated by construction will be paid. for by CPIL

s Jack Henderson and Lucia Hames will hire a reputable engineer and contractor to design
and construct the lake and dam improvements (the “Lake Improvement Work),
ircluding:

Removai and/or abandonment of the old prnimary standpipe and outlet system

Construction of a naw spillway systemn

Remove trees and brush from the back face of the dam

Rework to the back face of the dam to create a 2:1 slope

Reovegetaton of the back face of the dam

Installation of the toe drain aiong the base of the back facc of the dam

Improvements to the spillway area leaving the dam

Removal of approximately 1,000 yards of siltation at the east and west coves of

the lake

o Place two rip-rap check dams upstream from [ake

s  All necessary adjacent property owners will grant easements as are necessary to perform
the Lake Improvement Work, including temporery access casoments over their property
during times that constrocBon activitics require that certain cxisting roads be ramoved or
blocked in order to perform the Lzke Improvement Work.

o0 006000

« The owners acknowledge that the Lake may be fully or partially drained in order to
properly perform the improvement work.

s In connection with removal of the silt. it must be placed in a temaporary location in order

to dry befors perraanent placement in other areas and the property owners will cooperate
with one another to accomplish the same,

hke improvement lefersvised 05.13.27
4

2500 Windw Ridoc Pagkwav + Suice 1600 = Adanta, Geoegiz 30339-5683 = 770/955-2200 ~ PAX 770/4857.2360
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Mcceting Date ._isz_(:.]..l.!z,_ﬁﬂgﬁ.__.
Continued oA GE?[ bF

« CPI has agreed to pay the cost of the improvements to the lake and dam subject to its
acquisition of the Proposed Retail Site, its reasonable approval of the contract and
contractor for the improvements, and the cooperation of all of the property owners as

contermplated in this leller agreement (collectively, the “Conditions™).

The undexsigned acknowledges that CPI is pursuing its rezoning of the Proposed Retail
Site based upon the undersigned’s agreement set forth in this letter and CPI agrees that it shall
pay the cost of the Lake Improvernent Work upon satisfaction of the Conditions.

The undersigned Owmer and CPI have =xecuted this lotter agrecement 1o cvidence their
mutual intent as set forth hereia.

e el J if‘ZJ%//M

Print Name: (D A r—'*! C -~ NO?B ‘2‘(—} Name: William I Bassctt, It

Address: __ 2 é < 2= CC&NE‘E‘T&Q";‘\Q ‘DQ“‘ Address: _RA5T> w‘m?r?\és\;z ?m\»\\

A ‘;J&b Oyi’k 5 wdF AL, G
/M/\ Wﬂb T Tlo\ ety
A
oare als —

Y / W L ’
/é L% /uff it g S IU— Brape sl  pgsl

Lester s 47 _Ar |
A

UL Rt AlsersiZutrod.
P sl

lake irmrovernent keder-revised 05.43.01 2
7
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Min.Bk. __ o0 PetitionNo, (7-139 0 ')

aer
Eiske

Mary & Rick Riske 47 29 s Rick v Yey

3710 Ramble Lane Meeting Dats gm’ oy 20063,

Marietta, Georgia 30064

Re: The Avanua Wast Cnhh
Dear Mary & Rick:

Thank you again for your time last night. You certainly have a wonderful setting for your home. As
we discussed, Cousins Properties will install the twin 48" corrugated steel pice culvert system and
rework the driveway area asscciated with this work as per the attached exhibit (Ex-1) prepared by
Southem Civil Engineering.

This work will entail the installation of two 48" twin aluminized corrugated steel pipes with related
concrete headwalls and necessary riprap and stone bedding which will allow for the increase in
driveway width of approximately 12' and approximately 14' fram headwall to headwall allowing for a
1" shoulder on either side at the culvert location. Cousins will take the necessaty precautions o
protect your existing utilities that run within the drive at the culvert location and will minimize ulitity
downtime during the reconstruction of the culvert area, We will natify you of any utility downtime
well in advance 50 that you can plan accordingly.

It is Cousins intent to closs on the real estate for The Avenue Wast Cobb in mid to late August in
anticipation of construction start of September 1, 2002. All work described sbove is dependent on
Cansing maving forwand with the development of The Avenua West Cobb, We would anticipate
the work assaciated with the culvert to commence and be completed very quickly upon our
commencement of construction at The Avenue and would anicipate no more than a 3 day
construction period and minimum utility downtimes.

Agreed and Accepted this 4% dayof_(lymz 2002

Bill Bassett, Senior Vice Prefidént
/ Cousins Properties IncorgSrated

Z

7%

Rick Riske

2500 Windy Ridge Parkway » Suite 1600 < Atlanes, Georgia 30339-5683 * 770/955-2200 » FAX 770/857-2360
EXHIBIT "B"
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e Historic Preservalion Commission
191 Lawrvnee St
Marictla, Georpla 10060- 1601
Phone: (770) 528-2000  Fax: (770) 528-2161

OBES
Min. Bk A0 PetitionNo, (Z-£395)/qq)
July 12,2002 Type _thisToric Preser va-tton

[
ﬁectmg Date __July tle 2003
Mr. Bill Bassctt, Senior VP of Development 4
Cousins Properties Incorporated
2500 Windy Ridge Parkway, Suite 1600
Atlanta, GA 30339-5683

Dear Mr. Bassett:

On behall of the Cobb County Historic Preservation Commission, I wanl to

sur commitment o researching and documenting
the historic significance of the proposed Avenues of West Cobb development site
Jocated along Dallas Highway. The multi-component period resources located
on the properly were indeed a surprise to all and evidenced the remains ol a
railroad grade and rock culvert belonging to the Marietta and Western Railroad
Corporation. The preliminary findings of the Phase I analysis conducted by
your compainy appropriately alerted everyone to the railroads significance and
its role in the history of Cobb County.

express my appreciation for ye

After meeting with RS Webb and Associates on June 21 to discuss the site, we
were very pleased to learn of your plans to preserve the rock culvert as a
architeclural/enginecring resource. At our meeting in my office on June 26, 1
was furthermore pleased to learn of the interpretive signage displays to be
located in the public viewing area. As we look forward to finalizing these
mitigation plans, the Cobb County Historic Prescrvation Commission would like
to give their full endorsement of the most recent site plan.

e your dedication to the historic preservation and

Again, we apprecis
interpretation of this significant site. 1f you have any questions or comments,

please do not hesitate Lo contact me at 770-528-2010.

! -
Michael Fortenberyy, Planner
Cobb County Plannning Division
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