MAY 17,2016 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 4

ITEM 029
PURPOSE
To consider a site plan and stipulation amendment for Meritage Homes
regarding rezoning applications Z-199 of 2005 (Oakley Development
Company) and Z-121 of 2006 (Priority Oakley, LLC), for property located at
the northwest intersection of Wisteria Road and Floyd Drive, in Land Lot

1001 of the 19 District.

BACKGROUND

The subject property was zoned to RM-8 in 2005 for 61 townhouse lots. It
was rezoned to the site plan which showed the townhouse units being
approximately 27 feet in width. The original developer is gone and a new
developer has purchased the remaining lots in this community. The new
developer cannot use the old developer’s plans, thereby causing a need to
amend the site plan to allow for their 24 foot wide townhouse units. It is
important to note that the units will still meet the zoning conditions
regarding minimum unit size and architecture. If approved, all other zoning
stipulations would remain in effect.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the
proposed stipulation amendment and site plan amendment.

DEPARTMENT COMMENTS

Stormwater Management comments: Subject to Plan Review and
verification of adequate stormwater management provided in the existing
stormwater ponds.

ATTACHMENTS

Other Business application and zoning stipulations.



Application for “Other Business” OB via- 29
Cobb County, Georgia

(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: May 17, 2016

Applicant: Meritage Homes Phone #: 678.348.8361
(applicant’s name printed)
Address: 2700 Cumberland Pkwy., Suite 400, Atlanta, GA 30339 E-Mail: Paul .Michael@meritagehomes .com
SAMS, LARKIN, HUFF & BALLI, LLP

by: Garvis L. Sams, Jr. Address: 376 Powder Springs Street, Suite 100, Marietta, GA 30064
(repr tative’s name, printed)

/
’ Phone #: 770-422-7016 E-Mail: gsams@slhb-law.com
(representatlve s sngrft’uy \\\\mmmm,,,

B \\\\\ o pREN iy, ”/,,
Signed, sealed and delivered in presence of: S ommige, (K 2
’5

Ay é%%\ J’i /( ;A -5 7/ (/

Notary Public tJ

Titleholder(s) : See Attached

Address:

(Property owner’s signature)

Signed, sealed and delivered in presence of:

Notary Public

Z2-199 of 2005 (Oakley Development Company)
Commission District: Cupid (4) Zoning Case: and z-121 of 2006 (Priority Oakley, LLC)
Size of property in acres: 0.4 Original Date of Hearing: Dec. 20, 2005

Location: Northwest intersection of Wisteria Road and Floyd Drive

(street address, if applicable; nearest intersection, etc.)
Land Lot(s): 1001 District(s): 19th

State specifically the need or reason(s) for Other Business:  approval of Revised
Site Plan

* Applicant specifically reserves the right to amend any information set forth in this Other Business Application at

any time during the Other Business process.
(List or attach additional information if needed)
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SAMS, LARKIN, HUFF & BALLI
A LIMITED LIABILITY PARTNERSHIP

GARVIS L. SAMS, JR. . 7704227016
JOEL L. LARKIN SUITE 100 TELEPHONE
PARKS F. HUFE 376 POWDER SPRINGS STREET 770+426-6583
JAMES A. BALLI MARIETTA, GEORGIA 30064-3448 FACSIMILE
ADAM J. ROZEN WWW SEHB-LAW.COM

April 13,2016

VIA HAND DELIVERY

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road. Suite 400
Marietta. GA 30064

Re:  Other Business Application of Meritage Homes regarding Rezoning Application
Nos. Z-199 of 2005 (Oakley Development Company) and 7Z-121 ot 2006 (Priority
Oakley, LLC) to Approve Revised Site Plan

Dear John:

This letter represents a correction to the filed application regarding the above-captioned
Other Business Application which was submitted on April e

The Other Business Application requests the approval of a Revised Site Plan which
reduces the lot widths on five (5) future lots and the lot widths on the existing twenty-nine
(29) lots to twenty-four feet (24°) in width. This proposed revision does not increase the
number ot lots or the density of the subdivision.

Please do not hesitate to contact me should vou have any questions whatsoever regarding
these matters. With kind regards. I am

Very truly yours.

SAMS, LARKIN. HUF'F & BALLIL LLP

v“x g
F = N

g
v

Garvis L. Sams. Jr.
gsams/wslhb-law.com

GLS/klk
Enclosures

cc: Mr. Paul Michael. Atlanta Director of Entitlements (via email w/attachments)
Mr. R. Tyler Vansant, VP Land Acquisition (via email w/attachments)



ATTACHMENT TO OTHER BUSINESS APPLICATION

Application No.: __ OB- L9

BOC Hearing Date: _ 917/

Applicant: Meritage Homes

Titleholder: Concord Trails VDL, LL.C

PIN#(s): See attached w o

PROPERTY OWNER’S CERTIFICATION

The undersigned(s) below, or as attached, is the owner of the property considered in this

application.

CONCORD TRAILS VDL, LLC, a Georgia limited liability

company
By: LMVDL, LLC a Georgla limited liability company, Manager

J// >‘1[><: /r 9//[

prfl Sax, Manager Date’

Address: \8 %7* 73}( rf/»1,> Zgj>7€’ [ED5. 70
A/.!))lic;u Hﬁ GA Feees
Telephone No.: (?7‘@ ) 5 Z{?"C J A

Signature of Notary Public Q Date -

(Notary Seal) \\\\\mlmm,,
N EN “y,
N *.y.?\ /l/e 7

.........



CERTIFICATE REGARDING CORPORATE AUTHQRITY TO-PURSUE
OTHER BUSINESS APPL[CATION

L. g : RN BRSO

My name is - & € L/\ 1 5 (4 )( . 1 am the éec,(etary,‘ assistant secrefary or other

vt

officer to whom the operating agreement or Articles and Bylaws have delééhalféa"tﬁé respomlblhty-fe;authmjgncatmg
records of the company CONCORD TRAILS VDL, LLC, the (“Property Owner Company”). [ am of legal age and
suffer from no disabilities which would affect my competence to give this Certificate which is being given on my own
personal knowledge for use with respect to the Applicant’s Other Business Application regarding certain real property
owned by the Property Owner Company located in Cobb County, Georgia.

2.

In accordance with the Requirements for Completing a Cobb County Other Business Application I hereby attest
on behalf of the Property Owner Company that I have reviewed the Other Business Application and related documents
which are being filed simultaneously therewith by the Applicant Company (collectively, the “Other Business
Application™) to which this Certificate is attached and hereby certify:

(a) That signature or facsimile affixed to the Other Business Application is in fact the seal of the

Property Owner Company and is a true representation thereof;

(b) That the officer or other representative of the Property Owner Company who executed the Other
Business Application does in fact occupy the official position indicated, that the position that the
signer occupies has the authority to execute the Other Business Application on behalf of the
Property Owner Company, and that the signature of said officer or other representative is
genuine; and

(©) That the execution of the Other Business Application and the filing of the Other Business

Application by the Applicant is with the express permission of the Property Owner Company.

CONCORD TRAILS VDL, LLC, a Georgia limited liability
company
By: LMVDL, LLC, a Georgia limited liability company, Manager

AN

i i)
¥ bl 1

7
(CORPORATE SEAL)

B




MINUTES OF ZONING HEARING

COBB COUNTY BOARD OF COMMISSIONERS
DECEMBER 20, 2005

PAGE 21

Located o
by the Planning
therefore was not co

Z-198 SUZ

SPRINGHILL PROPERTIES, LLC (Cecil R. and
owners) requesting Rezoning from R-20, NRC a

of the 20" District. Located at the southeast intersection of
Road and Largent Way. WITHDRAWN WITHOUT PREJUDIC

W. Kersey,
RC to RSL for the
e of Senior Condominiums in Land-tot 329 of the 20™ District.
west side of Barrett way at Battle Forest Drive. (Held
ission” from their December 6, 2005 hearing;
this hearing)

NEWSOM, DVM (owner) req

Rezoning from GC to
for the purpose of Expansion of Veterinary Clini

in Land Lot 314

Z-199 OAKLEY DEVELOPMENT COMPANY (Thomas E. and Margaret
Mary Smith, owners) requesting Rezoning from PSC to RM-8 for the
purpose of Townhouse-Style Condominiums in Land Lot 1001 of the 19"
District. Located near the northwest intersection of Wisteria Road and
Floyd Drive.

The public hearing was opened and Mr. Garvis Sams, Jr., Ms. Peggy
Harris, Ms. Julie Bordelon, Mr. Jim Cavedo, and Mr. Mark Gibbs
addressed the Board. Following presentations and discussion, the
following motion was made:

MOTION: Motion by Kesting, second by Olens, to approve rezoning
to the RM-8 zoning district subject to:

site plan received by the County Clerk on December 20, 2005
(copy attached and made a part of these minutes)

letter of agreeable stipulations from Mr. Garvis Sams, Jr., dated
December 13, 2005 (copy attached and made a part of these
minutes)

final site plan to be approved by District Commissioner

Historic Preservation Division comments

Fire Department comments

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and
recommendations




MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS

DECEMBER 20, 2005
PAGE 22
Z-199 OAKLEY DEVELOPMENT COMPANY (Continued)

e Cobb DOT comments and recommendations

e owner/developer to enter into a development agreement pursuant
to O.C.G.A. 36-71-13 for dedication of system improvements to
mitigate traffic concerns

VOTE: ADOPTED unanimously

Clerk’s Note: Commissioner Lee recommended that Chief Hatfield be contacted for
traffic speed surveillance.

200

EAST-WEST PROPERTIES, LLC (Jewell R. Mashbum and Joel
Evans, owners) requesting Rezoning from R-20 to R-15 for the purpefe of
a Subdivision in Land Lot 700 of the 16™ District. Located onthe west
side of East Piedmont Road at Scott Road.

The_public hearing was opened and Mr. James Balli apd Mr. Budhi Jhol
addressed the Board. Following presentations ahd discussion, the

following motion was made:

MOTION: otion by Lee, second by Ojens, to hold rezoning request
until the I'ebruary\21, 2006, Board of Cogrfnissioners zoning hearing.

VOTE: ADOPTED unanimetsly

Clerk’s Note: Staff to meet with the Diyict Commissioner regarding location of
driveways, roadways, etc. for the project aid impact on adjacent residents.

Z-201

LRR PROPERTIES, LLC (owner) rsguesting Rezoning from GC to OI
for the purpose 9f’a Climate Controlled\Self-Service Storage Facility in
Land Lot 85 of the 1% District. LocatedN\qn the north side of Lower
Roswell Rgad, east of Johnson Ferry Road.

Compissioner Thompson made comments regardingNbe rezoning request

and'the required land use permit for climate controlled stlf-service storage
facility. After comments, the following motion was made:

MOTION: Motion by Thompson, second by Olens, to awthorize
rezoning request to be Withdrawn Without Prejudice.

VOTE: ADOPTED unanimously
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GARVIS L. SAMS, JR.
JOEL L. LARKIN
PARKS F. HUFF
JAMES A. BALLI"

OF COUNSEL
DAVID P. HARTIN

*ALSO LICENSED TO PRACTICE
IN ALABAMA

VIA HAND DELIVERY

SaMms, LarkiIN & HUFF

A LIMITED LIABILITY PARTNERSHIP

ATTORNEYS AT Law
SUITE 100
376 POWDER SPRINGS STREET
MARIETTA, GEORGIA 30064-3448

December 13, 2005

Mr. John P. Pederson, Planner III
Cobb County Zoning Department

191 Lawrence Street, Suite 300
Marietta, Georgia 30060-1661

Min.Bk.__ 39 petitionNo. 2-/99
Doc. Type _ Le &
Sty la Hon

Meeting Dite [(2/80]/08

770-422-7016
TELEPHONE

770.-426-6583
FACSIMILE

WWW.SAMSLARKINHUFF.COM

Re:  Application of Oakley Development Company to Rezone a 7.76 Acre Tract from
Planned Shopping Center (PSC) to RM-8 (No. Z-199)

Dear John:

You will recall that I represent the applicant and property owners concerning the above-
captioned Application for Rezoning. The application heard and unanimously recommended for
approval by the Cobb County Planning Commission on December 6, 2005. Now, the application is
scheduled to be heard and considered for final action by the Cobb County Board of Commissioners

on December 20, 2005.

In accordance with direction received as a part of the Planning Commission’s
recommendation for approval and as a result of the continued dialogue which we have established
with the Mableton Improvement Coalition (“MIC”), enclosed please find the requisite number of
copies of a revised site plan. The balance of this letter will serve as my clients’ expression of
agreement with the following revised stipulations which shall become conditions and a part of the
grant of the requested rezoning, as amended and modified hereby, and binding upon the subject

property thereafter:

1. The stipulations and conditions set forth herein shall replace and supercede in full any and
all prior stipulations and conditions in whatsoever form which are currently in place with
respect to the subject property.

2. Development of a residential community with a total number of fifty-six (56) homes at a
maximum density of 7.25 units per acre.'

"The subject property is zoned Planned Shopping Center (PSC) and is within the confines of a Neighborhood
Activity Center (NAC) as depicted on Cobb County’s Future Land Use Map.

(A




SaMms, LARRIN & HuUFrFr

A LIMITED LIABILITY PARTNERSHIP Pctxtlon No. z__ﬁ?
Mccting Date ___J#Q/_%f___
VIA HAND DELIVERY Continued

Mr. John P. Pederson, Planner IIT
Cobb County Zoning Department
December 13, 2005

Page 2

3. The snze of the homes shall range from a minimum of 1,800 sq. ft. up to 2,400 sq. ft. and
beyond.”> Each of the homes shall have an attached two-car garage which shall be used for
vehicular purposes and which shall not be converted to living or exclusively storage space.

4. The architectural style and composition of the homes shall be traditional and consistent with
the photographs with the booklet (“Floyd Commons™) which was submitted under separate
cover and subsequently provided to Members of the Planning Commission.

5. An agreement that the homes shall be “for sale” only. Leasing of the homes thereafter shall
be limited to no more than ten percent (10%) of the total number of homes and for no lease
term less than one (1) year in duration.

6. An agreement to set up a mandatory Homeowners Association which shall be responsible
for the upkeep and maintenance of all common areas, landscaped areas, fences, lighting and
streets within the proposed residential community.

7. A Third-Party Management Company shall be hired to manage the day-to-day operations of
the Homeowners Association, including responsibility for all commonly owned properties
and all amenities within the subject property. The Third-Party Management Company shall
also be responsible for the management of all Association monies as well as ensuring that
the Association is properly insured.

8. An agreement to record and enforce a Declaration of Covenants which shall contain
covenants, rules and regulations applicable to the proposed residential community.

9. Compliance with recommendations from the Stormwater Management Division with respect
to stormwater management, hydrology and downstream considerations including the
following:

a. Following the recommendations regarding the location, configuration and
methodology of on-site detention and water quality ponds.

? Price points shall range from the $260°s to the low-to-mid $300’s.



SaMs, LARKIN & HuUFF

A LIMITED LIABILITY PARTNERSHIP

Petition No. 2199

Mceting Date
Continued

VIA HAND DELIVERY

Mr. John P. Pederson, Planner III
Cobb County Zoning Department
December 13, 2005

Page 3

b. The voluntary donation and conveyance of a restrictive easement in favor of Cobb
County with respect to the fifty foot (50°) stream bank buffers in order that said
buffers shall remain undisturbed in perpetuity.?

C. An agreement to ensure that stormwater from the roofs of the homes and downspouts

shall be directed into the residential community’s stormwater infrastructure.

10.  Subject to recommendations from the Cobb County Department of Transportation with
respect to traffic/transportational issues, including the following:

a. The voluntary donation and conveyance of right-of-way so that the County can
achieve twenty-five feet (25°) from the centerline of Floyd Drive and Wisteria Road,
respectively.

b. The installation of sidewalk, curb and gutter on both Floyd Drive and Wisteria Road.

c. The installation of a no access easement across the subject property’s respective

frontages except, of course, with respect to the subdivision entrances presently
shown on Floyd Drive and Wisteria Road.

d. Providing pedestrian connectivity to the Silver Comet Depot/Silver Comet Trail.

e. Compliance with the recommendations and conclusions contained within that certain
Traffic Impact Study (“Floyd Commons™) prepared by Kimley-Horn and Associates,

Inc., subject to DOT staff review and approval.

11. The submission of a landscape plan during the Plan Review process, subject to staff review

and approval which shall include, but not necessarily be limited to the following:
a. The installation of underground utility.

b. Sodded yards throughout the residential community.

*There is an existing pond within a portion of the 50" buffer which may be used for detention subject to
Stormwater Management staff review and approval.




Sams, LARxIN & HUFF

A LIMITED LIABILITY PARTNERSHIP
Petition No. 299
Mcectmg Date ___._L%LM__
VIA HAND DELIVERY Continued

Mr. John P. Pederson, Planner III
Cobb County Zoning Department
December 13, 2005

Page 4

c. Decorative street lighting themed to the architectural style and composition as
aforementioned.

d. Subdivision entry signage shall be ground-based, monument-style, fully irrigated and
incorporated into the submitted landscape plan.

e. The construction of sidewalks and decorative and fully functional fountain on
property belonging to Cobb County subject to approval by the Cobb County Board of
Commisstoners.

12. Compliance with recommendations from the County Parks and Recreation Department with

respect to connectivity issues between the subject property and The Silver Comet
Depot/Silver Comet Trail.

13. Compliance with recommendations of the Cobb County Water System with respect to the
availability and accessibility of water and sewer, including installation of a master meter in
keeping with the private street developmental scenario.

14.  Compliance with the recommendations of the Cobb County Fire Department as contained in
the Zoning Analysis.
15. Compliance with the recommendations from Cobb County’s Historic Preservation Planner.

16.  The District Commissioner or the District Commissioner’s designee shall have the authority
to approve minor modifications to these stipulations and/or the site plan as the development
proceeds through Plan Review.

Please do not hesitate to call should you or the staff require any further information or
documentation prior to the application’s appearance before the Cobb County Board of
Commissioners on December 20, 2005.



SaMs, LARKIN & HUFF

A LIMITED LIABILITY PARTNERSHIP

Petition No z-/97

VIA HAND DELIVERY Mccting Date
Continued

Mr. John P. Pederson, Planner III
Cobb County Zoning Department
December 13, 2005

Page 5

With regards and best wishes for the holiday season, I am

Very'truly yours,
S UFF, LLP
A
C\}a‘rv@

gsams@samslarkinhuff.com
GLS/jbmc
Enclosures
cc: Members, Cobb County Board of Commissioners (via hand delivery w/enc.)

Mr. Robert L. Hosack, Jr., AICP, Director (via hand delivery w/enc.)

Ms. Gail K. Huff, Assistant County Clerk (via hand delivery w/enc.)

Ms. Sandra Richardson , Deputy County Clerk (via hand delivery w/enc.)

Mr. Jim Cavedo, President, Mableton Improvement Coalition (w/enc.) (via e-mail)
Ms. Robin Meyer, Mableton Improvement Coalition (w/enc.) (via e-mail)

Ms. Julie Bordelon (w/enc.) (via e-mail)

Mr. Mark Gibbs (w/enc.)




2-199

y

Pntitipn No.

X SITE DATA
£ TOTAL ACREAGE 7.765 ACRES
¥ EXISTING ZONING PSC
S PROPOSED ZONING RM-8
TOTAL UNITS 56 D.U.
DENSITY 7.21 D.U. / AC.
TEETBACKS:
& FRONT 50 FT.
S
Q SIDE 10 FT.
o5 REAR 40 FT.
[
= 3 MAJOR SIDE 20 FT.
=
£ 5TOTAL PARKING (2 CAR GARAGES) ____ 112 SPACES
= SPARKING RATIO 2.0 / UNIT
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MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS

SEPTEMBER 19, 2006
PAGE 5
Z-121 PRIORITY OAKLEY, LLC (Edward Carroll, owner) requesting Rezoning from

PSC to RM-8 for the purpose of an Addition of Property to a Previously
Approved Project in Land Lot 1001 of the 19™ District. Located at the northwest
intersection of Wisteria Road and Floyd Drive.

MOTION: Motion by Goreham, second by Thompson, as part of the Consent
Agenda, to approve rezoning to the RM-8 zoning district subject to:

site plan received by the Zoning Division June 21, 2006, with the District
Commissioner approving minor modifications (copy attached and made a
part of these minutes)
letter of agreeable stipulations from Mr. Garvis L. Sams, Jr., dated
August 9, 2006 (copy attached and made a part of these minutes)
representative’s previously stated agreement to:
> save the two specimen trees located on the subject property,
subject to the County Arborist’s review and approval
> create signage on the property which identifies the subdivision in
addition to subdivision entrance signage
»> commit that sides of the buildings oriented towards Floyd Road
and Wisteria Road will be attractive and shall comport with the
four-sided architecture as submitted with the August 9, 2006
letter, the final approval to be made at Plan Review
Fire Department comments and recommendations
Water and Sewer Division comments and recommendations
Stormwater Management Division comments and recommendations
Cobb DOT comments and recommendations
owner/developer to enter into a Development Agreement pursuant to
0.C.G.A. §36-71-13 for dedication of system improvements to mitigate
traffic concerns

VOTE: ADOPTED unanimously



1
06

i\
001z . N g
i L _mm mm S
o ) 1% 2E -—_ — —_— - _—— — V/lo
S| | © - ! = My .05 avoy winsm i,
£ L] N .7:/ - f. . AT T e R " LA Yol e /1
g ps S 1 Y M - - — e s —_—
o . o o o1 - Tomae " — = WWST ST O ~
= oo » _ L e 20 . = R [N

8 ~ — ‘1 ’ 1
. s 05 3 % LI B x _ _ — ~ ~ * _
T 12 il 19 |09 16S |85 | (S 4 i -
IlrlT‘ ; e £ =T | _ .

Peti
SrePMH
i1
5§
H
:

el
1o 2]

NVYd 3LIS
LU 1o e R 10T e e QLivo0)
XINNV S '3,’;" QYOINOD
NYId ONINOZZY , .
.Bk,

NNA TAO T
o

Doc. Type
Meeting Date

Min

W 0y = g
{1334 N )

=3
©
I
3
o
o
4
o

-

MY 3 1vIHvA
m
f)
g
¥
7.
/
/-
L

ﬁ s — —_—— -—— - - T Gecunt 191006 & \ 1

J049

sa0 gm0z £
o A vesar 8o
SIUIV 2 (G - VIHY INMNG 2wS- 490

———

L EE]
g2:?
spis .
fefz <
g £ LIS 3IHL NO SINBLIWNID ON 3¥v Ju3kL T4
s 8 ISV Hd
m 3NO NI 1TINE 38 TIM 103r0Hd IHL ZL
H
c s 3115 3HL wvIN
3 i : O NO 1S:X3 $380Lv34 WvANLIND ON . 1L
= 3
. ‘3LIS_3HL NO
m mm m x%_u.wwf - o : * et : SNY1dQOOT4 MVY3A 00t ON 3dv I¥IHL Ot
H g 2 Q o ) 3NID HIMOND
mO A I - M3N HLIM Q3U1SIHOS ATLSON S LIS 6
m m m \ ) G8 OAVN S| WNLVGQ TvDILH3A '8
- _ 00T =1 3IIS AV NOILYDO P J €6 AYN S| ANLVYG TWINOZINOW ¢
m / , ".SNOAWOD
50 ! OA074, SV QINOZ SYM 1DIFO¥d SikL ‘9
3
m . \ 03ISOOYD SIAOHNMOL IVILNIVIS3Y L9 'S
A
m £ - (Q3:S3N03Y
7 -~ G-y 0L ONINOZIN) DSd Z 1Dval
m = (500Z w3an303a
= iz rJ\ 661—2Z 3IS¥YO DNINOZ) §~WH 1 1Dval
e ) =) ONINOZ ONLISIX3 '+
oo
g \.. AHAYHD0LOL NNY
% mﬁl RN U 0133 NO Q3SVE AJANNS DINGVEOOIOL T
N T
m (@] ¢ IOV [/ SLINN (vL = ALISNIA
P S3WOY Ovy O = Z LDvii
e - S3MDY 9GL°7 = | 1DWHL
L e R S3MOV 8S41'8 = 30VANIV SSO¥S T
o N ¢ £o0zZ
- = f ‘9L INNC 'TZG6'699°0LL 9LOOC VIDMOIS
- i TIBMSOH 'IAIMA ADYA LOCL ‘DT CONIAIANAS
— ANV TWNOISS330¥d VIDHMO3ID A8 03INVdINd
AIAHNS DIHIVHOOaO. ONV AUVANNOS 't
TIION WIIRIs

T
SNOSIAIY




SAaMs, LArRKIN & HuFrr

A LIMITED LIABILITY PARTNERSHIP

ATTORNEYS AT Law
SUITE 100
376 POWDER SPRINGS STREET
MARIETTA, GEORGIA 30064-3448
GARVIS L. SAMS, JR.

JOEL L. LARKIN
PARKS F. HUFF
JAMES A. BALLI®

MELISSA P. HAISTEN August9 2006

OF COUNSEL
DAVID P. HARTIN

*A1LSO LICENSED TO PRACTICE
IN ALABAMA

VIA HAND DELIVERY

Mr. John P. Pederson, Planner 111

Cobb County Community Development Department
Zoning Division

191 Lawrence Street, Suite 300

Marietta, Georgia 30060-1661

Min. Bk 4§ retitionNo._Z-/Q) |
Doc. Type _Letter of agyeea ble
S+ipulations -

Mcetmg' Date Sﬁpi' {9 ZCDQ:WW )

770-422.-7016
TELEPHONE

770-426-6583
FACSIMILE

WWW.SAMSLARKINHUFF.COM

iR

Re:  Application of Priority Oakley, LLC to Rezone a .5 Acre Tract

from PSC to RM-8 (No. Z-121)

Dear John:

As you know, I represent the Applicant and Property Owner concerning the above-
captioned Application for Rezoning which is an addition to a previously approved residential

community (No. Z-199 [2005]). The Application is scheduled to be heard and considered by the
Cobb County Planning Commission on September 6, 2006 and, thereafter, scheduled to be heard

and considered for final action by the Cobb County Board of Commissioners on September 19,
2006.

In accordance with direction received from the County’s Professional Staff and in
keeping with the previously approved zoning as above-mentioned, this letter will serve as my
clients’ expression of agreement with the following stipulations which shall become conditions
and a part of the grant of the requested rezoning, as amended and modified hereby and binding
upon the subject property thereafter:

1. The stipulations and conditions set forth herein shall replace and supercede in full any
and all prior stipulations and conditions in whatsoever form which are currently in place
with respect to the subject property.

2. Down-zoning of the subject property from PSC to RM-8 to allow for the addition of five
(5) homes to a previously approved subdivision.
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3. The sue of the homes shall range from a minimum of 1,800 sq. ft. up to 2,400 sq. ft. and
beyond.! Each of the homes shall have an attached two-car garage which shall be used
for vehicular purposes and which shall not be converted to living or exclusively storage
space.

4. The architectural style and composition of the homes shall be traditional and consistent
with the photographs submitted in connection with No. Z-199 [2005] and which are being
submitted contemporaneously herewith.

5. An agreement that the homes shall be “for sale” only. Leasing of the homes thereafter
shall be limited to no more than ten percent (10%) of the total number of homes and for
no lease term less than one (1) year in duration.

6. An agreement to set up a mandatory Homeowners Association which shall be responsible
for the upkeep and maintenance of all common areas, landscaped areas, fences, lighting
and streets within the proposed residential community.

7. A Third-Party Management Company shall be hired to manage the day-to-day operations
of the Homeowners Association, including responsibility for all commonly owned
properties and all amenities within the subject property. The Third-Party Management
Company shall also be responsible for the management of all Association monies as well
as ensuring that the Association is properly insured.

8. An agreement to record and enforce a Declaration of Covenants which shall contain
covenants, rules and regulations applicable to the proposed residential community.

9. Compliance with recommendations from the Stormwater Management Division with
respect to stormwater management, hydrology and downstream considerations including
the recommendations regarding the ultimate location, configuration, methodology of on-
site detention and water quality.

a. Following the recommendations regarding the location, configuration and
methodology of on-site detention and water quality ponds.

" Price points shall range from the low-to-mid $300’s.

* The proposed stormwater management/watcr quality was calculated based upon the addition of these five
(5) homes to the residential community.
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b. The voluntary donation and conveyance of a restrictive easement in favor of Cobb
County with respect to the fifty foot (50°) stream bank buffers in order that said
buffers shall remain undisturbed in perpetuity.

c. An agreement to ensure that stormwater from the roofs of the homes and
downspouts shall be directed into the residential community’s stormwater
infrastructure.

10. Subject to recommendations from the Cobb County Department of Transportation with
respect to traffic/transportational issues, including the following:

a. A ten foot (10’) no access easement along the Wisteria Drive and Floyd Drive
frontages, respectively.

b. The installation of sidewalk, curb and gutter on Wisteria Drive and Floyd Drive.
c. The voluntary contribution and donation toward the costs and expenses incurred
with respect to the construction of traffic calming devices (speed humps) on

Wisteria Drive.

11. The submission of a landscape plan during the Plan Review process, subject to staff
review and approval which shall include, but not necessarily be limited to, the following:

a. The installation of underground utilities.

b. Sodded yards throughout the residential community.

c. Decorative street lighting themed to the architectural style and composition as
aforementioned.

d. Subdivision entry signage shall be ground-based, monument-style, fully irrigated

and incorporated into the submitted landscape plan.

e. The construction of sidewalks and decorative and fully functional fountain on
property belonging to Cobb County subject to approval by the Cobb County
Board of Commissioners.

12. Compliance with recommendations from the County Parks and Recreation Department
with respect to connectivity issues between the subject property and The Silver Comet
Depot/Silver Comet Trail.
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13. Compliance with recommendations of the Cobb County Water System with respect to the
availability and accessibility of water and sewer, including installation of a master meter
in keeping with the private street developmental scenario.

14. Compliance with the recommendations of the Cobb County Fire Department as contained
in the Zoning Analysis.

15. The District Commissioner shall have the latitude to approve modifications to these
stipulations and/or the site plan as the development proceeds through Plan Review.

Please do not hesitate to contact me should you or the staff require any further
information or documentation prior to the formulation of your recommendation to the Cobb
County Planning Commission and the Cobb County Board of Commissioners.

Very truly yours,

GLS/dsj
Enclosures
cc: Members, Cobb County Board of Commissioners (via hand delivery w/encs.)
Members, Cobb County Planning Commission (w/encs.)
Mr. Robert L. Hosack, Jr., AICP, Director (via hand delivery w/encs.)
Ms. Gail K. Huff, Assistant County Clerk (via hand delivery w/encs.)
Ms. Karen L. King, Deputy County Clerk (via hand delivery w/encs.)
Mr. Jim Cavedo, President, Mableton Improvement Coalition (via e-mail w/attachments)
Ms. Robin Meyer, Mableton Improvement Coalition (via e-mail w/attachments)
Ms. Julie Bordelon (via e-mail w/attachments)
Mr. Mark Gibbs (via email w/attachments)
Mr. Jeff Barrett (via email w/attachments)
Ms. Melannie A. Williams (via email w/attachments)
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