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APPLICANT:  Municipal Communications, LLC PETITION NO:   � �                  SLUP-14� � �  

PHONE#:  (404) 995-1890   EMAIL:  pcorry@municipal.com��                  HEARING DATE (PC):          08-05-14      

REPRESENTATIVE:  James M. Ney, Esq. HEARING DATE (BOC):       08-19-14        

PHONE#:  (770) 661-1202   EMAIL:  jney@hnzw.com                              PRESENT ZONING:               RM-12 

TITLEHOLDER:  River Heights Exchange, LLC       

                                               PROPOSED ZONING: � ���� !�cial Land�� �  

PROPERTY LOCATION:  Southeast side of River Heights �                                            � � Use Permit�� �  

Crossing, northeast of Riverlook Parkway PROPOSED USE:  Wireless Communications 

(3702 River Heights Crossing).�                                         Tower and Antennas 

ACCESS TO PROPERTY:  River Heights Crossing SIZE OF TRACT: � �                28.119 acres       

      DISTRICT: � �                           17               

PHYSICAL CHARACTERISTICS TO SITE:  Existing apartment LAND LOT(S):   �                     1085, 1086       

development    PARCEL(S): �                           9 

      TAXES:  PAID  � "� �       DUE� � � � �  

 

CONTIGUOUS ZONING/DEVELOPMENT 
COMMISSION DISTRICT:   �� �  

                                                                                        

        

             NORTH:  RM-12/ Walton at Columns Drive     

 SOUTH:  RM-12/ Overlook     

 EAST:   R-30/ Atlanta Country Club     

 WEST:   R-20/ Chattahoochee River National Recreation Area     

 

 

OPPOSITION:  NO. OPPOSED____PETITION NO:_____SPOKESMAN 

 

PLANNING COMMISSION RECOMMENDATION 

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________CARRIED___________ 

 

BOARD OF COMMISSIONERS DECISION 

APPROVED_______MOTION BY________ 

REJECTED________SECONDED_________ 

HELD____________CARRIED___________ 

 

STIPULATIONS: 
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APPLICANT:   Municipal Communications, LLC    PETITION NO.:  SLUP-14   

PRESENT ZONING:  RM-12      PETITION FOR:  SLUP  

* * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

ZONING COMMENTS:  Staff Member Responsible:� #��$�%&�%��'��$� � � �  

 
The applicant is requesting a Special Land Use Permit (SLUP) for the purpose of installation of a wireless 

communication tower and antennae as well as accompanying ground equipment.  The tower is a proposed 

150 foot tall “monopine” situated on a triangle shape lease area within the existing apartment complex. The 

tower will accommodate up to four (4) service providers and will be enclosed by a six (6) foot high chain 

link fence.  Access to the site is from River Heights Crossing. The applicant’s proposal adheres to many 

aspects of the Code Section 134-273 including providing for at least three (3) users, utilizing a “stealth” type 

facility, six (6) foot fence plus, and FAA & FCC compliance. The County’s contracted consultant has 

provided an analysis that confirms the applicant’s demonstrated need for the proposed tower, along with 

some suggestions.     

 

However, other aspects of the request do not follow Code requirements.  First, the tower’s distance from 

adjacent residentially-zoned parcels is required to be equal to the tower height plus a “safety factor” of ten 

percent (Sec. 134-273(3)a(2)).  In this regard, the applicant is proposing the tower be setback distances from 

bordering residential parcels of 48 ft. adjacent to the southern property line and 110 ft. adjacent to the 

western property line.  The Code requires a 15 ft. landscape screening buffer around the tower compound 

that the applicant currently does not propose installing due to the mature vegetation on the south and east 

sides. Another particular aspect of the applicant’s request that does not conform to the Code is the tower’s 

height above the tree line.  Section 134-273(3)I encourages towers “to be located at a height above the tree 

line no greater than necessary to reasonably accommodate the facilities.”  The County’s telecommunications 

consultant, CityScape, has addressed this issue and recommends a ‘monopine” tower designed for up to four 

(4) carriers. 

   
Historic Preservation:  No comments.  

 

Cemetery Preservation:  No comment.  

  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

WATER & SEWER COMMENTS:  

 

No comments. 

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

TRAFFIC COMMENTS:  

Recommend a FAA Study. 
 

Recommend applicant be required to meet all Cobb County Development Standards and Ordinances related to 

project improvements. 

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

FIRE COMMENTS:  

After analyzing the information presented for a Preliminary Review, the Cobb County Fire Marshal’s Office 

is confident that all other items can be addressed during the Plan Review Stage. 

 

 

 



APPLICANT: Municipal Communications, LLC PETITION NO.:  SLUP-14

PRESENT ZONING:  RM-12 PETITION FOR:   SLUP

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

STORMWATER MANAGEMENT COMMENTS

The proposed lease site is just within the 2000’ ARC Chattahoochee River Corridor and is therefore 

subject to the provisions of the Metropolitan River Protection Act.  An ARC review will required as part of 

Plan Review process. 
                                                                                                 



STAFF RECOMMENDATIONS 

 

SLUP- 14 MUNICIPAL COMMUNICATIONS, LLC 

 

There are fifteen criteria that must be considered for a Special Land Use Permit. The criteria are below in 

italics, with the Staff analysis following in bold. 

 

(1) Whether or not there will be a significant adverse effect on the neighborhood or area in which the     

proposed use will be located.  

It is Staff's opinion that the applicant's proposal will not have an adverse affect on the usability 

of adjacent or nearby property. The proposed use would not be more intense than that current 

high density use on properties to the west and south, which are approximately 180 feet away 

from the compound area. The single-family residential properties to the east are approximately 

1,100 feet away, and are separated by heavy vegetation.  
 

(2) Whether or not the use is otherwise compatible with the neighborhood. 

It is Staff's opinion that the applicant's proposal will permit a use that is suitable in view of the 

use and development of adjacent and nearby properties. The proposed tower will be concealed 

as a pine tree in an area of dense vegetation. 
 

(3) Whether or not the use proposed will result in a nuisance as defined under state law. 

The use should not be a nuisance as defined by state law. The compound will be fenced as 

required by the county Code and the tower will have the appearance of a pine tree. The 

proposal will not emit any lights or noise. 
 

(4) Whether or not quiet enjoyment of surrounding property will be adversely affected. 

The quiet enjoyment of surrounding property will not be adversely affected due to the location 

of the applicant’s proposal.  

 
(5) Whether or not property values of surrounding property will be adversely affected. 

Property values should not be negatively impacted. The applicant’s proposal would help to 

improve the area by providing better cellular and data accessibility.  

 
(6) Whether or not adequate provisions are made for parking and traffic considerations. 

There are adequate provisions for parking and traffic considerations. The applicant will have 

four service providers on the tower which will visit the site once a month each. 
 

(7) Whether or not the site or intensity of the use is appropriate. 

The applicant’ site is appropriate for this use. The site is located in an area of high density 

residential. 

 
(8) Whether or not special or unique conditions overcome the board of commissioners' general 

presumption that residential neighborhoods should not allow noncompatible business uses. 

There are not any special or unique conditions which would prohibit this use in this area.  The 

property is located within an existing apartment complex and is currently zoned RM-12.  The 

County’s consultant has found the evidence submitted supports the applicant’s proposal for a 

new cell tower. 

 

 

 



 

SLUP- 14 MUNICIPAL COMMUNICATIONS, LLC (Continued) 

 
(9)  Whether or not adequate provisions are made regarding hours of operation. 

The tower will be open 24 hours a day without any lights or noise, and without causing any 

traffic problems.   
 

(10) Whether or not adequate controls and limits are placed on commercial and business deliveries.  

 There will be approximately four site visits a months, which s less than a single family house    

  produces in a week.  
 

(11) Whether or not adequate landscape plans are incorporated to ensure appropriate transition. 

While there is heavy vegetation on the eastern and southern sides of the proposal, no 

vegetation is shown along River Heights Crossing. The consultant suggest a decorative fence 

along this location to mitigate any negative effects. 
 

(12) Whether or not the public health, safety, welfare or moral concerns of the surrounding          

              neighborhood will be adversely affected.  

The applicant’s proposal should not negatively impact the public health, safety, welfare or 

moral concerns of the surrounding neighborhood. 

 
(13) Whether the application complies with any applicable specific requirements set forth in this chapter  

        for special land use permits for particular types of uses.  

The application complies with applicable specific requirements of this use set forth in this 

chapter for special land use permits in its provision of fencing, setbacks, etc.  

 
(14) Whether the applicant has provided sufficient information to allow a full consideration of all 

        relevant factors.  

   The applicant has provided sufficient information to Staff including a Statement of Proposed 

        Site Improvements, an analysis of the 15 criteria, photo simulations, and an Radio Frequency 

        Engineer’s Report. 
 

(15) In all applications for a special land use permit the burden shall be on the applicant both to produce 

sufficient information to allow the county fully to consider all relevant factors and to demonstrate 

that the proposal complies with all applicable requirements and is otherwise consistent with the 

policies reflected in the factors enumerated in this chapter for consideration by the county.  

The applicant is requesting a Special Land Use Permit (SLUP) in order to erect a 150 foot cell 

tower and related equipment compound. The applicant and its representative have provided a 

site plan and many documents that supports the request. The county’s consultant supports the 

applicant’s request. Two letters in support of the request were submitted by the applicant. The 

proposed use should not be more intense that those currently operating on adjacent properties 

and with the limitation of the property due to the buffers and applicant-proposed 

improvements, the use should not negatively impact adjacent residential neighbors. 
 

 

 

 

 

 

 

 



SLUP- 14 MUNICIPAL COMMUNICATIONS, LLC (Continued) 

 

 

Based on the above analysis, Staff recommends APPROVAL subject to: 

  

• Site plan received by the Zoning Division on June 5, 2014; 

• Statement of Proposed Site Improvements from James A. Ney and Ellen W. Smith dated June 5, 

2014; 

• Report from CityScape Consultants, Inc. dated August 26, 2014; 

• Decorative fencing around the tower compound to be approved by the District Commissioner;; 

• Fire Department Comments and Recommendations; 

• Stormwater Management Division Comments and Recommendations; and 

• Department of Transportation Comments and Recommendations. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning 

and Zoning Staff and are by no means the final decision.  The Cobb County Board of Commissioners 

makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing. 
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