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APPLICANT:  Heathermoor HOA, Inc. PETITION NO:                      Z-78       

PHONE#:���� �����������	
������EMAIL:  nbhangtfan@yahoo.com      ��      HEARING DATE (PC):          11-04-14      

REPRESENTATIVE: Nick Bhandari      HEARING DATE (BOC):       11-18-14        

PHONE#:���� �� ���������	
������EMAIL:  nbhangtfan@yahoo.com     ��        PRESENT ZONING:  �            R-20   � � � �     

TITLEHOLDER:  Nick Bhandari                                          With Stipulations 

                                      PROPOSED ZONING:  �  � �   R-20�  

PROPERTY LOCATION:  North side of Heath Hollow Lane, the                                               With Stipulations  

northeast side of Heathermoor Hill Drive, north side of Roswell Road, PROPOSED USE:  Reduce Cemetery Buffer 

east side of Willeo Rill Road.                                              on Six Lots    

ACCESS TO PROPERTY:   Roswell Road  SIZE OF TRACT:                  3.0 acres   

      DISTRICT:                             1              

PHYSICAL CHARACTERISTICS TO SITE:    Single-family LAND LOT(S):                        134, 166      

residential subdivision (Heathermoor) PARCEL(S):               55, 56, 57, 65, 66, 67         

      TAXES:  PAID   X        DUE      

 
CONTIGUOUS ZONING/DEVELOPMENT 

COMMISSION DISTRICT:    3    

                                            

 

             NORTH: R-15, R-20/ Plantation Place subdivision, Willeo Cemetery 

 SOUTH: R-20/ Old Forge subdivision, Brookshyre Manor subdivision      

 EAST:  R-15, R-20/ Plantation Place subdivision, Single-family houses               

 WEST:  R-20/ Heritage Trace Subdivision      

 

 

OPPOSITION:  NO. OPPOSED____PETITION NO:_____SPOKESMAN 

 

PLANNING COMMISSION RECOMMENDATION 

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________CARRIED___________ 

 

BOARD OF COMMISSIONERS DECISION 

APPROVED_______MOTION BY________ 

REJECTED________SECONDED_________ 

HELD____________CARRIED___________ 

 

STIPULATIONS: 
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APPLICANT:  Heathermoor HOA, Inc.     PETITION NO.:  Z-78     

PRESENT ZONING:  R-20 W/S     PETITION FOR:  R-20 W/S   

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

ZONING COMMENTS:  Staff Member Responsible: Terry Martin, MPA      

                       

Land Use Plan Recommendation:  Low Density Residential      

Proposed Number of Units:   23, existing  Overall Density: 1.78      Units/Acre 

Staff estimate for allowable # of units: 23      Units* Increase of:   0      Units/Lots 
*Estimate could be higher or lower based on engineered plans taking into account topography, shape of property, utilities, roadways, 
natural features such as creeks, wetlands, etc., and other unforeseen circumstances. 
   
The applicant is requesting a rezoning to allow the reduction of the previously stipulated 50 foot cemetery 
buffer that lies along the subdivision’s northwest corner adjacent to Willeo Cemetery affecting six (6) of the 
23 lots within the subdivision.  The applicant cites the “required size of the homes that the neighborhood 
standards demand” as well as “the sight of a cemetery headstone” as reasons that the cemetery buffer should 
be reduced to a “landscaped greenspace” with a fence running along the lots’ rear property lines 
approximately halfway within the 50 foot buffer.  There have been, in the past, a variance approved within 
this subdivision regarding overbuilt lots and impervious restrictions that were put into place in relation to the 
size of homes being built.  Also, the cemetery was present and its Code required buffer was approved at the 
time of the property’s original rezoning.   
 
Immediately preceding the filing of the current application, Code Enforcement had responded to the clearing 
of the replanted buffer by a homeowner adjacent to the Cemetery.  On this particular lot, the buffer was 
partially cleared by the original builder and its replanting was required before the County would issue the 
Certificate of Occupancy to the second, most recent builder.  It was this replanted buffer which was moved 
by the subsequent homeowner to accommodate a sodded lawn and retaining wall 35 feet into the buffer. 
 
The 50 foot undisturbed buffer is required both by the Cobb Cemetery Preservation Ordinance and the 
County Development Standards for Cemeteries.  It, and the required fencing and perimeter signage, were 
recommended by the Cemetery Preservation Commission and made a part of the subdivision’s original grant 
of rezoning in 2004.  Furthermore, as requested by the original applicant, Cornerstone Craftsmen, Inc., the 
front setbacks for proposed lots 9, 10, 15, 16, and 17 were reduced from 25 feet to 15 feet in order to better 
accommodate potential homes on these lots affected by the cemetery buffer.  Incidentally, the 50 foot buffer, 
its marking signage, and recordation of a conservation easement in favor of the Cemetery Preservation 
Commission was agreed to by the original applicant in its letter of agreeable conditions from Mr. John 
Moore dated February 11, 2004.  In this same letter, and as approved by the Board of Commissioners, it was 
requested and agreed that those lots adjacent to the buffer would not have rear setback in addition to the 
buffer as otherwise required by Code and recommended by the Cemetery Preservation Commission. 
 

 

 

 

 

 

 



APPLICANT:  Heathermoor HOA, Inc.     PETITION NO.:  Z-78     

PRESENT ZONING:  R-20 W/S     PETITION FOR:  R-20 W/S   

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Cemetery Preservation:  Zoning petition Z-78, 2014 (in land lots 134 and 166 of the 1st District) shows the 
presence of Wileo Baptist cemetery. 

The applicant is requesting a modification to the application that was approved February 17, 2004 (Exhibit A).  

1. To reduce of the cemetery buffer on six lots from a fifty foot undisturbed, natural buffer along the common 
property line to twenty-five feet. 

2. To install a wood fence of unspecified height at only five feet from the existing chain link fence. 

3. Grant permission of the applicant to “remove dead trees/bushes/trash, non-desirable plants, rodents, etc.” 

Our Cemetery Preservation Committee does not support their request to:  

1. Decrease the buffer by 50%. We are not prepared to change the development standards and compromise the 
original stipulations that were approved by the Cobb County Board of Commissioners on February 17, 2004. 

2. Install a wood fence; a wood fence would unduly inhibit code enforcement officers from doing their duty by 
preventing unobstructed visibility of the buffer. In addition, the fence placed at five feet from the existing 
fence would ostensibly reduce the buffer to five feet.  

However, 

3. Homeowners are allowed to remove dead trees and to spray for poisonous plants if they pose a safety risk.  

The changes proposed would set precedent for the county and jeopardizes the sanctity of cemeteries throughout the 
county. 

The buffer is clearly shown on the final plat of the subdivision that all homeowners receive. The Wileo Baptist 
cemetery predates the Heathermoor subdivision by over 100 years and the development standards are in place to 
ensure that the cemetery remains protected for another 100 years. 

The Cemetery Preservation Committee is unanimous in its recommendation to the Cobb County Board of 
Commissioners to deny application Z-78.  

  

  

 

 

 

 

 

 

 

 



APPLICANT:  Heathermoor HOA, Inc.     PETITION NO.:  Z-78     

PRESENT ZONING:  R-20 W/S     PETITION FOR:  R-20 W/S   

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

SCHOOL COMMENTS:  

            Number of 

                Capacity   Portable 

Name of School   Enrollment            Status   Classrooms 
                                        
                                      

Elementary 
                                      

Middle 
                                        

High 
• School attendance zones are subject to revision at any time. 
 
Additional Comments:   
 
* * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

FIRE COMMENTS:  

 
When projects contemplate less than 20 foot separation between units, guest parking shall be provided or the 
streets shall be labeled as a fire lane. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPLICANT:  Heathermoor HOA, Inc.     PETITION NO.:  Z-78     

PRESENT ZONING:  R-20 W/S     PETITION FOR:  R-20 W/S   

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

PLANNING  COMMENTS:  
 
The applicant is requesting a rezoning from R-20 to R-20 for purpose of reducing cemetery buffer on six 
lots. The 3 acre site is located on the north side of Heath Hollow Lane, the northeast side of Heathermoor 
Hill Drive, north side of Roswell Road, east side of Willeo Rill Road. 
 
Comprehensive Plan 
 
The parcel is within a Low Density Residential (LDR) future land use category, with R-20 zoning 
designation. The purpose of the Low Density Residential (LDR) category is to provide for areas that are 
suitable for low density housing between one (1) and two and one-half (2.5) dwelling units per acre.  This 
category presents a range of densities. 
 
Master Plan/Corridor Study 
 
Not applicable.  
 
Historic Preservation 
 
After consulting various county historic resources surveys, historic maps, archaeology surveys and Civil War 
trench location maps, staff finds that no known significant historic resources appear to be affected by this 
application.  No further comment.  No action by applicant requested at this time. 
 
Design Guidelines 
 
Is the parcel in an area with Design Guidelines? � Yes  � No 
If yes, design guidelines area _____________ ____________________ 
Does the current site plan comply with the design requirements?  
 
Incentive Zones 
 
Is the property within an Opportunity Zone?  � Yes  � No 
The Opportunity Zone is an incentive that provides $3,500 tax credit per job in eligible areas if two or more 
jobs are being created. This incentive is available for new or existing businesses. 
 
Is the property within an Enterprise Zone?  � Yes  � No 
The Enterprise Zone is an incentive that provides tax abatements and other economic incentives for 
qualifying businesses locating or expanding within designated areas for new jobs and capital investments. 
 
Is the property eligible for incentives through the Commercial and Industrial Property Rehabilitation 
Program?     � Yes  � No 
 
The Commercial and Industrial Property Rehabilitation Program is an incentive that provides a reduction in 
ad valorem property taxes for qualifying redevelopment in eligible areas. 
 
 
 



APPLICANT:  Heathermoor HOA, Inc.     PETITION NO.:  Z-78     

PRESENT ZONING:  R-20 W/S     PETITION FOR:  R-20 W/S   

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

PLANNING  COMMENTS: (Continued) 
 
Special Districts 
 
Is this property within the Cumberland Special District #1 (hotel/motel fee)? 
� Yes  �  No 
 
Is this property within the Cumberland Special District #2 (ad valorem tax)? 
� Yes  �  No 
 
 
 
 
 
 
 
 
 
 



APPLICANT Heathermoor HOA PETITION NO. Z-078

PRESENT ZONING R-20 PETITION FOR R-20

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

NOTE:  Comments reflect only what facilities were  in existence at the time of this review.

Size / Location of Existing Water Main(s): 6" DI in subdivision streets

Additional Comments: All lots in subdivision currently served by water

Developer may be required to install/upgrade water mains, based on fire flow test results or Fire Department Code.  This will be resolved in the Plan 
Review Process. 

SEWER COMMENTS:

Available at Development:  NoYes

WATER COMMENTS:

Fire Flow Test Required: Yes No

In Drainage Basin: Yes No

At Development: Yes No

Estimated Waste Generation (in G.P.D.):

Approximate Distance to Nearest Sewer:  On site

+0A D F= +0Peak=

Treatment Plant: Big Creek

Plant Capacity: Available Not Available  

Line Capacity: Available Not Available  

Projected Plant Availability: 0 - 5 years 5 - 10 years over 10 years

Dry Sewers Required: Yes No

Off-site Easements Required: Yes*   No  

Flow Test Required:   Yes No  

Letter of Allocation issued: Yes  

Septic Tank Recommended by this Department: Yes

No  

Subject to Health Department Approval: Yes  No  

Additional 
Comments: 

All lots in subdivision currently served by sewer.

Developer will be responsible for connecting to the existing County water and sewer systems, installing and/or upgrading all outfalls and water 
mains, obtaining on and/or offsite easements, dedication of on and/or offsite water and sewer to Cobb County, as may be required. Rezoning does 
not guarantee water/sewer availability/capacity unless so stated in writing by the Cobb County Water System. Permit issuances subject to continued 
treatment plant compliance with EPD discharge requirements.

NOTE:  Comments reflect only what facilities were in existence at the time of this review.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

No

*If off-site easements are required, Developer 
must submit easements to CCWS for 
review/approval as to form and stipulations 
prior to the execution of easements by the 
property owners.  All easement acquisitions 
are the responsibility of the Developer



APPLICANT: Heathermoor HOA, Inc.  PETITION NO.:  Z-78 
 
PRESENT ZONING:  R-20 PETITION FOR:  R-20 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

STORMWATER MANAGEMENT COMMENTS 

 

No comment. 
                                                                                                 

 



APPLICANT: Heathermoor HOA, Inc        PETITION NO.:   Z-78  
 

PRESENT ZONING:   R-20          PETITION FOR: R-20   
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
TRANSPORTATION COMMENTS 

 
The following comments and recommendations are based on field investigation and office review 
of the subject rezoning case:  
 

ROADWAY AVERAGE 
DAILY TRIPS 

ROADWAY 
CLASSIFICATION  

SPEED 
LIMIT 

JURISDICTIONAL 
CONTROL 

MIN. R.O.W. 
REQUIREMENTS 

Willeo Rill Road N/A Local  25 mph Cobb County 50’ 

Heathermoor Hill 
Road 

N/A Local 25 mph Cobb County 50’ 

 
COMMENTS AND OBSERVATIONS 
 
Willeo Rill Road is classified as a local and according to the available information the existing 
right-of-way does meet the minimum requirements for this classification. 
 
Heathermoor Hill Road is classified as a local and according to the available information the 
existing right-of-way does meet the minimum requirements for this classification. 
 
RECOMMENDATIONS 
 
Recommend applicant be required to meet all Cobb County Development Standards and 
Ordinances related to project improvements. 
 



STAFF RECOMMENDATIONS 

  
 
Z-78 HEATHERMOOR HOA, INC. 
 
A. It is Staff's opinion that the applicant's rezoning proposal will permit a use that is not suitable in view 

of the use and development of adjacent and nearby properties.  The property’s original rezoning 
stipulated a 50 foot cemetery buffer in accordance with County Code and Development Standards in 
order to properly protect the adjacent, existing cemetery. 

 
B. It is Staff's opinion that the applicant's rezoning proposal will have an adverse affect on the usability 

of adjacent or nearby property.  The requested reduction in the cemetery buffer may allow 
encroachment and disturbance into the cemetery.   

 
C. It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause 

an excessive or burdensome use of existing streets, transportation facilities, utilities, or schools. This 
opinion can be supported by the departmental comments contained in this analysis. 

 
D. It is Staff's opinion that the applicant's rezoning proposal is in conformity with the policy and intent 

of the Cobb County Comprehensive Plan in as much as the original approval of the subdivision 
resulted in a development of 1.78 units per acre which is well within the Low Density Residential 
future land use category’s prescribed 1 to 2.5 units per acre.  However, the specific request to reduce 
the cemetery buffer cannot be found to further the goals of the Plan in as much as it recognizes the 
need to preserve and protect these natural and historic resources.  The Comprehensive Plan Short 
Term Work Program indicates the ongoing status of the County’s attempts to “develop a public 
outreach program for the Cobb County Cemetery Preservation Commission.”  This is indicative of 
the importance the County places on the preservation of these cultural and historic resources.   

 
E. It is Staff's opinion that there are existing and changing conditions affecting the use and development 

of the property which give supporting grounds for denying the applicant's rezoning proposal.  
Cornerstone Craftsmen, Inc., the original applicant in 2004, requested and received amenable 
conditions as part of the County’s grant of rezoning that allowed for reduced front setbacks as well as 
waived the additional rear setbacks above the stipulated 50 foot cemetery buffer for those lots 
immediately adjacent to the existing Willeo Cemetery.  In exchange, that original applicant, agreed to 
conditions recommended by the Cemetery Preservation Commission including the 50 foot buffer, its 
preservation under a conservation easement and permanent signage stating “Cemetery Preservation 
Buffer-Do Not Disturb.”  It can be argued that all necessary considerations and compromises were 
reached with the subdivision’s original rezoning conditions and Staff believes that to grant the 
requested reduction in the cemetery buffer may set a precedence to allow future such encroachments 
in this Code required buffer in this and other similarly placed subdivisions. 

 
Based on the above analysis, Staff recommends DENIAL. 
 
 
 
 
 
 
The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning 
and Zoning Staff and are by no means the final decision.  The Cobb County Board of Commissioners 
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing. 
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