SAMS, LARKIN, HUFF & BALLIL LLP

ATTORNEYS AT LAW

376 POWDER SPRINGS STREET

SUITE 100
JAMES A. W, BALLI MARIETTA, GA 30064-3448 TELEPHONE
---------- (770) 422-7016
(Admitted in GA andAL) seesseeeees
—————————— FACSIMILE
(770) 426-6583
JBALL[@SLHB-LAW.COM WWW.SLHB-LAW.COM
July 9, 2014
VIA HAND DELIVERY
Mr. John P. Pederson, AICP, Manager o UL =g e

Cobb County Community Development Agency
Zoning Division

1150 Powder Springs Road

Suite 400

Marietta, GA 30064

Re:  Application of BRED CO., LLC to Rezone a 74.77 Acre Tract from O&I, OHR
and GC to RRC Conditional, Land Lots 876, 877, 879, 880, 914, 915, 916, 917,
918, 945 and 946, 17 District, nd Section, Cobb County, Georgia (“Project
Site”)(Z-44).

Dear John:

As you are aware, the above described Application was unanimously recommended for
approval by the Planning Commission on July 1, 2014.  As part of the recommendation,
Chairman Terry requested that, no later than Wednesday, July 9, 2014, the Applicant file a
summary of the portion of the Master Covenants that address the flexibility concepts of the
Summary of Project. Accordingly, I am attaching examples of the Master Declaration that
contain a table of contents summary and actual examples of those sections of the Master
Covenants that relate to the design flexibility portions of the Summary of Project and to the
points of information discussed in my letter of June 25, 2014. (See Exhibit “A”) attached hereto.

SUPPLEMENTAL STIPULATIONS

Following comments and the presentation at the public hearing in front of the Planning
Commission on July 1, 2014, the Applicant wishes to submit the following information and
supplemental stipulations to provide clarity and to specifically address certain aspects of Z-44.
Accordingly, the following stipulations, upon approval by the Board of Commissioners, shall
become conditions of the zoning ordinance applicable to this Project Site:
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. As stated previously, the Summary of Project document that has been recommended as a

condition of approval by Staff and the Planning Commission shall remain in full force
and effect as part of the zoning ordinance governing the Project Site. However, the
Summary of Project and the Stipulation letter of June 25, 2014 are supplemented and or
amended by these additional stipulations and clarifications.

Paragraph 10 of the Summary of Project dealing with 134-228(1 1)(c) and the definition
of suite hotels is hereby deleted in its entirety.

The first sentence of Paragraph 12 of the Summary of Project shall be amended to read
“Any variances identified by Staff needed to develop the Project Site pursuant to the Site
Plan filed by BRED CO., LLC and are approved by the Board of Commissioners at the
final hearing.”

Stipulation 5 of the June 25, 2014 Stipulation letter shall be amended to read “Any
exterior signage that faces outward from the Project Site toward a public road shall be
restricted to owners, residents, sponsors, partners and tenants of the Development or
sponsors and partners of the Atlanta Braves. Any required permits for such signs will be
obtained from the Georgia Department of Transportation before installation. Further,
instead of “no less than four marquee style signs” there shall be no more than four
marquee style signs on the Project Site. Also, with the exception of directional,
informational and the four or less marquee-style signs, in no event shall the total sign area
for any exterior sign that fronts solely on a public road exceed ten times the sign area that
would otherwise be allowed under the current Cobb County Sign Ordinance. Once any
sign on the Project Site has been confirmed as being in compliance with the Master
Covenants and Declarations, the sign shall still require approval by the Cobb County
Community Development Department for compliance with the requirements of this
Paragraph and for compliance with those sections of the Cobb County Sign Ordinance
relating to roadway safety, obstruction of vision and other requirements that otherwise
apply to the Project Site.
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5. All parking provided on Tract II shall be gated or otherwise secured when not in use and
any parking structure shall be part of the Master Covenants and Landscape Plan to
provide aesthetic enhancement, litter and trash control and security. Additionally, there
shall be appropriate instruction to patrons or customers on the Project Site that parking
along the surrounding rights of way or on private property without permission is
prohibited.

Please contact me with any questions you may have and thank you for your time and
assistance.

Sincerely,

SAMS/LARKIN, HUFF & BALLI, LLP

James
iballi@sliib-law.com

Enclosures

cc: Mr. Mike Plant, Executive VP Operations, Atlanta Braves
Greg Heller, Esq., Senior VP and General Counsel, Atlanta Braves
Maxine Hicks, Esq., DLA Piper
Jones Lang LaSalle
Kimley-Horn & Associates, Inc.
Chairman Tim Lee
Commissioner Bob Ott, District 2
Cobb County Commissioners
Deborah Dance, Esq., County Attorney
Mr. Robert L. Hosack, Jr., AICP Community Development Director.
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[EXAMPLES FOR ZONING PURPOSES ONLY]

A

MASTER DECLARATION OF&%;WENA

Upon recording, please
M. Maxine Hicks, Esq.
DLA Piper LLP

Suite 2800, One Atlantic Center
1201 West Peachtree Street
Atlanta, Georgia 30309
www.dlapiper.com

! Ballpark Village is being used currently as the name of project as a placeholder.
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MASTER DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR

BALLPARK VILLAGE

This MASTER DECLARATION OF COVENANTS,
RESTRICTIONS FOR BALLPARK VILLAGE (this “Declarati
forth on the signature page hereof by BRED Co., LLC, a Georgj

“Declarant”). All capitalized terms not defined in this preamb)

CONDITIONS AND

‘made as of the date set

ted liability company (the
fined in Article _ below.

>

The Declarant is the owner of the real property
hereto and incorporated by reference. This Declar ‘Properties mutually
beneficial restrictions under a general plan of im Owners of each
portion of the Propertles and estabhshes a fle;

One of the objectives of the Master Plan is to
tial, hospitality and office community that
s flexible for future development. This
r Plan in order to, among other purposes,

provides synergie
Declaration is designe
fulfill the folk :

and preserve the values, amenities, desirability, and

Village as a well-integrated, mixed-use community;

Ision statement for and mission of Ballpark Village as set forth
herein;

4. provide for appropriate architectural, landscaping, construction, development and
maintenance controls to maintain the value, aesthetic appearance and architectural harmony of
the Properties during and following their development;

5. facilitate access to, from and within the Properties; and

6. establish a flexible and reasonable procedure for the continued maintenance and
operation of Common Areas, Exclusive Use Areas, and Area of Common Responsibility,



including any Improvements located therein, in a cost-effective and administratively efficient
manner.

Accordingly, it is contemplated that the Properties will be developed as a mixed-use
commercial and residential development comprised of a Stadium and various office, retail, hotel,
recreational, residential and other permitted uses allowed under the Zoning Conditions with
public and/or private streets, sidewalks, street lights, open spaces, storm water drainage and
retention areas, and other Common Areas and Improvements for the benefit of the Owners of
Building Sites and Units made subject to the terms of this Declaration

d in Exhibit A and any
Declaratlon shall be held,
sold, used and conveyed subject to the following ea ot
condltlons which shall run with the title to the real pro

the Properties, their heirs, successors, successo
benefit of each Owner of any portion of the Pro

elopment within the meaning of



BALLPARK VILLAGE MASTER DECLARATION PARAGRAPHS

1.9 “Ballpark Village Standard” or “BV_Standard”. The standard of construction,
maintenance, conduct, appearance, or other activity generally prevailing throughout Ballpark
Village. Such standard shall initially be established by the Declarant and may be more
specifically determined by the DRB; provided however, such standard shall at all times conform,
at a minimum, to the Design Guidelines as set forth in Article  and the Team Brand Standards
as set forth in Article . With respect to any particular Building or Unit, the BV Standard
shall mean and include any supplemental standards as are proggialgated and applicable to such
Building Site or Unit. :

4.3 Enforcement.

(a) The Board may impose the Governing
Documents, after compliance with the notice iz
Such sanctions may include, without limitation:

provided howes tigeh€ Board to limit ingress or egress to or from a

liability to any Person, precluding any contractor,

L r invitee of an Owner or Occupant who fails to comply
with the i ! ﬁoveming Documents from continuing or performing any
further activigies i k Village; and

uspending any services provided by the Association to an Owner
te or Unit if the Owner is more than thirty (30) Days delinquent in
other charge owed to the Association.

or the Owner’s But
paying any assessmentio

(b) In the event that any Occupant, employee, lessee, invitee, client, customer
or guest of a Building Site or Unit violates the Governing Documents, the Board may sanction
the Occupant and/or the Owner of the Building Site or Unit that the violator is occupying or
visiting. If a fine is imposed, the fine may first be assessed against the Occupant; provided
however, if the fine is not paid by the Occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Board.



(c) In addition, the Board may elect to enforce any provision of the Governing
Documents by exercising self-help (specifically including, but not limited to the filing of liens in
the Public Records for nonpayment of any assessments or fees, the towing or booting of vehicles
that are in violation of parking rules or the Parking Management Plan, the removal of Signage
that is in violation of the Design Guidelines, or the correction of any maintenance, construction
or other violation of the Governing Documents) without the necessity of compliance with the
procedures set forth in the By-Laws. The Association may levy a Specific Assessment to cover
all costs incurred in exercising self-help and bringing a Building Site or Unit into compliance
with the terms of the Governing Documents in accordance with Secti

(d) The Association may also elect to enforc
Documents by suit at law to recover monetary damages or ]
both without the necessity of compliance with the procedure}

provisions of the Governing
¢, to enjoin any violation or

iting the generality of the
stances of a particular case:
aliing any or further action; or (b)
, or is likely to be construed as, inconsistent
ziolation may exist or may have occurred, it is
a reasonable person or to justify expending
ciation’s best interests, considering, among

strued a waiver of the right of the Association to enforce such
Lor stop the Association from enforcing any other covenant,

agreement, }
Applicable Law

(h) Further, Declarant and the Team Owner shall each be entitled to exercise
all of the rights and powers granted to the Association under Sections and shall be entitled
to recover all costs incurred in so doing, including without limitation reasonable attorneys’ fees
and court costs, from the responsible Owner.

4.9 Development Orders and Zoning.

(a) All development and use within Ballpark Village, including, without
limitation, the recreation areas and open spaces within the Properties, shall be consistent with all



Zoning Conditions. In the event of a conflict between a Zoning Condition and a provision
contained in the Governing Documents, the more restrictive provision shall apply. All Zoning
Conditions shall be binding upon the Association and all Owners.

Further, no Owner or any other Person may apply or join in an application to amend, vary
or modify any Zoning Condition or rezone or apply for any zoning variance or waiver as
to all or any portion of the Properties without the prior written consent of the Declarant.
Every Person that acquires any interest in the Properties acknowledges that Ballpark
Village is a master planned community, the development o Whlch is likely to extend
over many years, and agrees not to protest, challenge orZotBerwise disagree with (i)
changes in uses or density of property outside of such s Building Site or Unit, or
(ii) changes in the Master Plan relating to property outsi uch Owner’s Building Site
or Unit.

5.1 Association’s Responsibility.

(a) The Association shall an i n ip. the Area of
Common Responsibility, which may include, but ngé

(1) all Comrr;pn Areas;

(i1) all buffe
furniture, and Improvements 1nclud1ng

flora, parks, structures, street
alleys, bike and pedestrian

rips, landscaping and other flora, parks, bike
ents within public rights-of-way or medians of

and any" i res, éﬂectlng pools, lighting, pumps, conduits, and s1m11ar
ed in connection therewith;

‘ 11 storm water management facilities and retention basins serving
all or any portion o perties (if not maintained by a governmental agency or located on or

within a Unit);

(vi) any property and facilities owned by the Declarant or any
Declarant-Related Entity and made available, on a temporary or permanent basis, for the primary
use and enjoyment of the Association and its Members, such property and facilities to be
identified by written notice from the Declarant to the Association and to remain a part of the
Area of Common Responsibility and be maintained by the Association until such time as the
Declarant revokes such privilege of use and enjoyment by written notice to the Association;



(vii) all entry signs and features serving the Properties constructed by or
on behalf of the Declarant;

(viii) all Signage within or adjacent to public rights-of-way within or
adjacent to the Properties, to the extent that the Board determines that such maintenance is
necessary or desirable to maintain the BV Standard; and

(ix)  such additional portions of any property included within the Area
of Common Respons1b111ty as may be dictated by thlS Decla tlon any Supplemental

(b) The Association may, as a Common ¢/#maintain other property and
Improvements which it does not own, including, w1th’ t Timitation, - erty dedicated to the
public, or provide maintenance or services related tg suc d above the level
being provided by the property owner, if the i UCH: maintenance 1s

(© Declarant may establish spec ing standards for the maintenance,
operation and use of any Area of Co i e Governing Documents and/or in
the Deed or other instrument transfe .Association. Such standards shall
become part of the BV Standard. The ‘ 1tai.general provisions applicable to
all of the Area of Common Responsibi i pyisi i
portion of the Area of Co
Improvements located th

(d) tain the facilities and equipment within the
ation, except for any periods necessary, as
¢ Board, to perform required maintenance or

o by the Association; or (iii) such property is dedicated to any
ental or quasi-governmental entity; provided however, that in
connection with any assumption, assignment or dedication, the Association may reserve or
assume the right or obligation to continue to perform all or any portion of its maintenance
responsibilities, if the Board determines that such maintenance is necessary or desirable to
maintain the BV Standard.

® Except as provided above, the Area of Common Responsibility shall not
be reduced by amendment of this Declaration or any other means except with the prior written
consent of the Declarant and the Team Owner.



(g) Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a Common
Expense to be allocated among all Units as part of the General Assessment, without prejudice to
the right of the Association to seek reimbursement from the Owner(s) of, or other Persons
responsible for, certain portions of the Area of Common Responsibility pursuant to this
Declaration, any Cost Sharing Agreement, the Governing Documents, any recorded covenants,
or any agreements with the Owner(s) thereof. All costs associated with maintenance, repair and
replacement of Exclusive Use Areas shall be a District Expense assessed as a District
Assessment solely against the Units within the District(s) to which the Exclusive Use Areas are
assigned, or a Specific Assessment against the particular Units to the Exclusive Use Areas
are assigned, notwithstanding that the Association may be rg sible for performing such
maintenance hereunder.

(h)

In the event that the Associationq

3

Governing Documents,
assigned to the Assogi agency pursuant to this Declaration, any
Supplemental Dec laration or other covenants applicable to such
Building Site or i ing, i o, the Design Guidelines and the Zoning
Conditions. Such mai @l 1 limited to the following, unless otherwise

and mechanical f orking order;
(iv)  Keeping plant materials within lawn and garden areas alive;
W) Promptly removing and replacing any dead plant material;

(vi)  Keeping Parking Facilities in good repair;

(vil)  Striping of Parking Spaces and repainting of Improvements, as
applicable;



(viii) Maintaining, operating, and repairing drainage swales, drainage
lines, catch basins and other equipment on such Owner’s Building Site or Unit, including the
exercise of practices, such as mowing, removal of debris and erosion repair, which allow the
drainage swales, drainage lines, catch basins and other equipment to provide drainage, water
storage, conveyance, or other storm water management capabilities subject to any applicable
requirements;

(ix)  Keeping any Exclusive Use Areas demgnated for the use of such
Building Site or Unit in a clean and neat condition; and

x) Repair of exterior damage to Imp
Improvements in good repair.

ments and keeping exterior

associated with insuring such Parking
Documents.

ncluding, without limitation, all costs and
ing Facilities, except as otherwise set forth in

restoration of such
expenses associated




ARTICLE 9
ARCHITECTURAL STANDARDS

9.1 Architectural Standards.

(a) Declarant has established a general plan of development for the Properties
as a mixed-use development in order to enhance all Owners’ quality of life and collective
interests, the aesthetics and environment within the Properties, and the vitality of and sense of
community within the Properties, all subject to the Board’s ability 4o respond to changes in
circumstances, conditions, needs, and desires within the mixed-use dévelopment and to regulate
and control the Area of Common Responsibility. The Propertie subject to the general plan
of development, any applicable Design Guidelines, the la pment, architectural, and
design provisions described in this Article , the other pr i
individual conduct and uses of and actions upon the i licable Supplemental
Declaration, any applicable Building Site Declaratiopj! lards and the rules
promulgated pursuant to this Declaration, all v i ve and negative
covenants, easements, and restrictions on the \
Association as set forth in this Declaration.

erected, installed, constructed, or
ith this Article and with the prior

(b) No Improveme
altered upon any Building Site or Unit
written approval of the DRB in accor
pursuant to Section .

(©) Al
designed by and built 4
other qualified build
All architects, gene
herein.

on b
con;

{bility for administration of the Design Guidelines and review of
all applications fox on and modifications under this Article __ shall be handled by the
DRB, the members™ ich need not be Members of the Association or representatives of
Members, and may, but need not, include architects, landscape architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the DRB.
The DRB may establish and charge reasonable fees for review of applications hereunder and
may require such fees to be paid in full prior to review of any application. Such fees may
include the reasonable costs incurred in having any application reviewed by architects, engineers
or other professionals. In addition, the DRB may require the posting of deposits or bonds while
construction is pending on any Building Site or Unit, to ensure completion of all work in



compliance with plans approved by the DRB, in conformance with all Design Guidelines, and
without damage to the Properties.

(b) The Declarant shall have the right to appoint all of the members of the
DRB, who shall serve at the Declarant’s discretion, until the expiration of the Declarant Control
Period. After the expiration of the Declarant Control Period, the Board shall appoint the
members of the DRB, who shall serve and may be removed in the Board’s discretion.

9.3 Design Guidelines. @
p

¥m time to time Design
The Design Guidelines
ific provisions for each

(a) The Declarant may prepare and ame
Guidelines and application and review procedures for the P
may contain general provisions applicable to all of the Pr
Building Site, and additional provisions which vary acc

uses. The Design Guidelines are intended to pro
particular concern to the DRB in considering a
not the exclusive basis for decisions of the DR
does not guarantee approval of any application.

meeting and thereafter shall have sole ay
Design Guidelines shall be prospective

o require modifications to or
on%l%ﬁhe approved construction or

d to amend the Design Guidelines to remove
%}‘&ake the Design Guidelines less restrictive.

A ent a sign program and criteria, which may vary according to,
among othe i ithin the Properties, product type or intended use. No Signage

Design Guidelines, and”any submitted plans shall contain such information as may be reasonably
required by the DRB which may include, without limitation:

1 a site plan showing the location and dimensions of the Signage to
be installed on the Building Site or Unit;

(i1) exterior elevations showing the slope, height, materials, color and
detailed lighting scheme of the proposed Signage;
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(i)  if applicable, a grading plan for the Signage;

(iv)  if applicable, specifications of the size, design, materials and
location of all hardscapes to be installed in conjunction with the Signage; and

) if applicable, a landscaping plan indicating type, size and location
of any planting, including a detailed lighting scheme for the proposed landscaping to be installed
in conjunction with the Signage.

If any Signage shall be altered or replaced, or any new sign erect
Site or Unit otherwise than in conformity with approved plans,
have been undertaken without the requisite approval and in

installed on a Building
ctions shall be deemed to
n of this Declaration, and
removed or modified
following such notice to comply with approved plan, r shall promptly be

(a) In order to ensur B ' d is maintained throughout the
Properties, all architects and general contragh _ oved Iy the DRB prior to engaging
in any construction activi P ] $may implement a review process
i i 1ission of a“written application for approval.
ch time as the Owner’s architect or general
val of an architect or general contractor may
3. to maintain certain insurance coverages
%ost construction bonds to ensure completion
Propertles and pay fees determined by the DRB, from time to
ication form are subject to change in the sole discretion of the

be conditioned upon
requlred by

1 of architects and general contractors may not be construed as a
chitect or general contractor by the DRB or the Declarant, nor a
e work of such architect or general contractor. The criteria and
. e DRB for approval of architects and general contractors shall be
solely for the Decl rotection and benefit and are not intended to provide the Owner with
any form of guarantee*with respect to any approved architect or general contractor. Owner’s
selection of an architect or general contractor shall be conclusive evidence that the Owner is
independently satisfied with any and all concerns Owner may have about the qualifications of
such architect or general contractor. Furthermore, Owner waives any and all claims and rights
that Owner has or may have now or in the future, against the DRB or the Declarant in connection
with any such selection.

recommendafi
guarantee or ef
requirements es

11



(c) Once approved (unless such approval is withdrawn by the DRB), an
approved architect or general contractor shall not be required to re-submit to the approval
process.

9.6 Procedures for Design Review.

(a) No activities within the scope of Article shall commence on any
portion of the Properties until an application for approval of the proposed work, plans and
specifications showing the nature, kind, shape, color, size, materials, and location of all proposed
Improvements have been submitted to and approved by the DRB
portion of the Properties has been approved by Declarant. The ay require the submission
of application forms and information as it deems necessary t r any application and may
require multiple stages of application and review for any cog ;modification.

(b) Each application to the DRB
and warranty by the Owner that use of plans sub
with the plans. Neither the submission of the p
of the plans by the DRB shall be construed designer’s
copyright, if any. Each Owner submitting plans to hold the members of the DRB,
the Association and the Declarant hang@ss and shall 1 ify said parties against any and all
damages, liabilities, and expenses 1B 1 with the review process of this
Declaration. '

ight associated
and review

o disapprove in writing any
, . f all information and materials
reasonably requested, o ¢ med denied unless an extension of such time
period is agreed to Notwithstanding the foregoing, the DRB by
resolution may exe plication and approval requirements of this
Article, prov1ded that in strict compliance with the requirements of
/nsxstent w1th the provisions of this Article or

subject to DRB ap o DRB approval shall be required to repaint, refinish or repair the
exterior of a structur® ccordance with the originally approved color scheme or to rebuild in
accordance with ongmally approved plans and specifications.

(e) During Events or special events, including but not limited to, educational,
cultural, artistic, musical, entertainment, seasonal and holiday, promotional, charitable, sporting
and other similar events, held, hosted or otherwise conducted within Ballpark Village, the DRB
may, and upon request of the Declarant shall, issue “stop work™ orders. “Stop work™ orders may
prohibit the commencement of or suspend the work on any architectural change, construction,
addition, alteration, change, maintenance, repair, reconstruction or other work that is visible or

12



audible from outside a Building Site or Unit or that may cause an increase in traffic flow, from
being performed by an Owner or Occupant within the Properties. Any stop work order shall be
set forth in writing, shall identify the Building Sites or Units subject to the stop work order (if
not applicable to all of the Properties), shall set forth the scope of the prohibited and suspended
activities and shall specify the start and stop dates for such stop work order, which period of time
shall not exceed seven (7) consecutive Days.

9.7  Prerequisite to Design Review. Notwithstanding the provisions of Sections
and  above, any application for the approval of plans and specifigations as set forth in 1 this
Article shall be deemed to be disapproved unless and until any an delinquent assessments
and other charges permitted by the Declaration have been paid g t by the Owner submitting
such plans and specifications for approval. Subseque approval of plans and
specifications pursuant to this Article, if the Owner shall : quent in the payment of
the prosecution of
val and shall be

-

(a) Approval under obtained prior to requesting any

jon to any governmental authority

Association shall have the right and stan acti spend or enjoin processing of
1 i mitted prior to any necessary
e is not a substitute for any
any municipality or governmental agency or
ction matters.

] structures, topography, setbacks and finish grade
elevati & Wi am Brand Standards, among other things. Decisions of
£ on aesthetic considerations. Each Owner acknowledges that
¢ subjective and may vary as DRB members change over time.

determinations on®
consistent with DesighiC

t*of aesthetic judgment and whether proposed improvements are
delines.

© The DRB shall have the right to disapprove any submitted plans of any
Building Site or Unit if such plans are not in conformity with the provisions of this Declaration
or the Design Guidelines, or if the DRB, acting pursuant to Article hereof in its discretion
determines that such plans are not in the best interest of the contemplated development of the
Properties as a master planned mixed-use development as described by this Declaration.
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99 Commencement and Completion.

(a) All work shall be commenced and completed within such period as
provided in the Design Guidelines or as the DRB may specify in the notice of approval, unless
commencement or completion within such time is delayed due to causes beyond the reasonable
control of the Owner, as determined in the sole and absolute discretion of the DRB. In the event
construction of the work called for by the approved plans has not substantially commenced
within such period then approval shall be deemed expired and no construction shall thereafter
commence unless a written renewal is granted by the DRB.

(b) As used herein, commencement of con
plans for such construction have been approved by the DRB
issued for the Building Site or Unit by the County; ands
physically commenced beyond site preparation. Co
permanent certificate of occupancy has been issued b
located on the Building Site or Unit.

on shall mean that (i) all
building permit has been

9.10 No Waiver of Future Approvals.

ght to withhold approval as to any
similar proposals, plans and speci x. other matters subsequently or

additionally submitted for approval.

9.11
construction, the DRB s
any reasonable Utility a

prior to commencement of
o vho has submitted plans to grant
ay be required for the enjoyment and benefit
ble, the DRB shall attempt to locate any such

rights-of-way, within
materiallyw'

The standards and procedures established pursuant to this
anism for maintaining and enhancing the overall plan and
aesthetigs 108 i hall not create any duty to any Person. Neither the

any responsitj
soundness of

pleasing or otherwise acceptable to neighboring property Owners. Neither the Declarant or any
Declarant-Related Entity, the Association, the Board, the DRB, any committee nor any member
of any of the foregoing shall be held liable for any injury, damages, or loss arising out of the
manner or quality of approved construction on or modifications to any Building Site or Unit. In
all matters, the Declarant, the Board, the DRB and their members shall be defended and
indemnified by the Association as provided in Section .
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9.14 Enforcement.

(a) The Declarant, any member of the DRB, the Board, and the
representatives of each shall have the right, during reasonable hours and after reasonable notice,
to enter upon any Building Site or Unit to inspect the same for the purpose of ascertaining
whether any Improvement is in violation of this Article. Any Improvement placed or made in
violation of this Article shall be deemed to be nonconforming. Upon written notice from the
DRB, the Board or the Declarant, Owners shall, at their own cost and expense, cure any violation
or remove such structure or Improvement and restore the propertysfo substantially the same
condition as existed prior to the nonconforming work. Shou
violation or remove and restore the property as required, any a
the DRB, or the Board shall have the right to enter the property.
the property to substantially the same condition as previou

Section . All costs, together with the inte
may be assessed against the violating Building &
as a Specific Assessment.

b) Unless otherwisg
hereunder shall be deemed condition
and all work previously approved with
to modify any application has been obtai
diligently pursue to completis

and an op nity to be heard in accordance
with the By-Laws, Site or Unit and remove or complete any

incomplete work ag

Design ™ i from the Properties, subject to the notice and hearing
procedure i i -Laws. In such event, neither the DRB, the Association, the
Declarant or ated Entity nor any of their respective officers or directors shall
r exercising the rights granted by this paragraph.

standing to pursue all legal and equitable remedies available to enforce the provisions of this
Article and the decisions of the DRB.

(e) The Team Owner shall be entitled to exercise all of the rights and powers
granted to the Association under this Section.
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ARTICLE 10
USE RESTRICTIONS AND RULES

10.1 General. Declarant has established a general plan of development for the
Properties as a master planned mixed use development providing Stadium, retail, entertainment,
residential, parking and similar and related uses within the Properties, all subject to the DRB’s
and the Members’ ability to respond to changes in circumstances, conditions, needs, and desires
within the master planned mixed use development and to regulate and control the Area of
Common Responsibility. In order to carry out the general plag, of development, create
enhancements to the Properties and maintain the values thereof, rant has been given and
retains in its discretion, the specific right and authority to limi pecific use or uses of any
pomon of the Propemes 1nclud1ng any one Bulldmg S1te or ortlons thereof or group of

2

group of Building Sltes or Units from being used fo rtai \ . The use of any
Bulldlng Site or Unlt and the limitations on use impg§ ¢ thay not be changed
L7 This Article
shall not apply to the activities of the Declarants
behalf of the Association. This Article  may
consent.

10.2 Use Review. The
Conditions, the Design Guidelines, the
described in Article , the other provisio
uses of and actions upon i
Guidelines, and the ru ~
covenants, easementsy, ; fe. Properties, and which are enforceable by the
Association as set.
specifically determine; | w

the Master Plan, the Zoning
ectural, and design provisions
ning individual conduct and
ental Declaration, the Use

designate the initial uses permitted for any
Building Site or Umt h { Any change to the actual use of a
Building § tors Aise designations imposed by the Declarant on
such B » r S it shall kequire the consent of the DRB and the Owner(s) of the affected

The Declarant may establish the initial Use Guidelines,
which may inclu es for the review, approval and enforcement of the use or uses of
and for all Building & or Units on a case by case basis. The Design Guidelines and Use
Guidelines may be 1ncorporated into a single document. The DRB shall have sole and full
authority to amend the Use Guidelines. There shall be no limitation on the scope of amendments
to the Use Guidelines; the DRB is expressly authorized to amend the Use Guidelines to remove
requirements previously imposed or otherwise to make the Use Guidelines less restrictive.
Nothing in this Article shall authorize the Board or the Owners to modify, repeal or expand the
Use Guidelines. The DRB shall be responsible for the administration of the Use Guidelines and
review of all applications for changes in use under this Article shall be handled by the DRB.
The DRB may establish and charge reasonable fees for review of applications hereunder and
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may require such fees to be paid in full prior to review of any application. The DRB shall make
the Use Guidelines available to Owners and may charge a reasonable fee to cover reproduction
costs.

(b) Procedures For Review and Enforcement. No activities within the scope
of Section shall commence on any portion of the Properties, and no change of permitted
uses of any Building Site or Unit, shall occur until an application for approval of the proposed
use or uses for the specific Building Site or Unit or other portion of the Properties in question,
has been submitted to and approved in writing by the DRB. Thereafter, the use for all or any
portion of a specific Building Site or Unit or group of Buildi s or Units shall not be
changed from that last approved by the DRB in accordance wit rticle  unless and until
an application for such change in use has been submitted to ed in writing by the DRB.
The DRB may require the submission of application fo information as it deems
necessary to consider any application for approval of ag i p
change in use from one previously approved. Not
DRB fails to approve or to disapprove in writing
use within thirty (30) Days after submission
application and the specific use for which approvat shall be deemed disapproved
unless an extension of such time period is agreed t, B and the applicant. All such
review and approval of the use or usegdo i Propertles shall be done and made
in the DRB’s sole and absolute discre |'6f a,specific use for a Building Site or
Unit or portion thereof, or a group of B 1 its Stall.not be deemed an approval for
any other Building Sites or Units nor sha i he right to withhold approval
as to any similar proposals Uri?xi or of other Building Sites or
: . riances to the Use Guidelines as
set forth in Section u 1 - to submit and obtain approval for the specific
Unit (whether initial uses or change in use),
all be deemed a violation of this Declaration
nd/or the Association as provided in this

in the event the
for a change of

g Allocations. Any change on the limitations on use of a
the actual use of a Building Site or Unit may impact the
the affected Building Site or Unit as determined in
forth in Exhibit E. The Board may, but shall not be obligated to,
ts to reflect such change and send the revised budgets to the
n accordance with Article .

10.5 Rules agd Regulations. In addition to the Use Guidelines, the Board may adopt
rules and regulations applicable to all or portions of the Properties. The Declarant shall have the
right to amend, modify, expand, limit, or restrict such rules and regulations. At least thirty (30)
Days prior to the effective date of any such modification, amendment, expansion or repeal of the
rules and regulations pursuant to this Section, the Declarant shall provide notice of such
modification or amendment. The posting of rules and regulations in a conspicuous manner and
location within the Properties or the publication in a printed or “online” community newsletter of
general circulation within the Properties shall be deemed sufficient notice to all Owners,
Occupants, and other permitted users; provided, the Board, in its discretion, may provide notice
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by other means or methods. The Association shall provide, without cost, a copy of the rules and
regulations then in effect to any requesting Member or Mortgagee.

10.6  Occupants Bound. All provisions of the Governing Documents goveming the
conduct of Owners and establishing sanctions against the Owners shall also apply to all
Occupants even though Occupants are not specifically mentioned.

10.7 Specific Use Guidelines.

(a) Permitted Uses. The Properties shall be
permitted by the Zoning Conditions, as described in the Maste
specifically approved by the DRB, consistent with thi ation, any Supplemental
Declaration and any Building Site Declaration. -

(b) Prohibited Uses. . ivities ar I uses are expressly
prohibited and restricted within the Properties: ”

1) “adult entertainme s :
theater, establishment, equipment or system which:’ shows, previews, sells, rents, distributes,
displays, depicts or promotes in any way “adult’ ﬁlms motion plctures vndeos

experience (wWhether now or hereafter: ) ; , rents or distributes sexually
explicit games, toys, devices, or similar 1 i i
require the blocking of access to the same : Jter or internet access point or

juiy : 8es o foregoing, the term *“adult” shall
mean and refer to any ' ( r pornographic as determined by Declarant in
i alent by the movie production industry (or any

n industry);

ykeno machines or similar devices; or blngo hall
Notwith i g, the ‘prohibition shall not apply to governmental sponsored
Vit le gambling activities, so long as such activities are incidental to

be associated wi but whereby no money changes hands.

©) "Other Prohibited Uses. The Use Guidelines shall set forth activities and
uses which are prohibited and restricted within the Properties unless expressly authorized by, and
then subject to such conditions as may be imposed by, the DRB in its sole and absolute
discretion. The Use Guidelines may designate certain areas or zones within the Properties, and
the activities and uses permitted or prohibited and restricted within the Properties may vary by
zone. The prohibitions and restrictions shall apply to all of the Properties until such time as they
are amended, modified, repealed or limited as provided in this Article .
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(d) Obnoxious or Offensive Activity. No obnoxious or offensive activity that
interferes with the peaceful possession and proper use and enjoyment of the Properties shall be
conducted on the Properties, nor shall any improper, unsightly, offensive or unlawful use be
made of any Building Site or Unit or of the Common Area, and all laws, Zoning Conditions, and
regulation of all governmental bodies having jurisdiction shall be observed. Restricted and
prohibited activities include without limitation the following:

(1) The use, enjoyment and occupancy of the Properties shall be in
such a manner so as not to cause or produce any of the following effggts discernible outside the
building located thereon, or affect the adjoining property or any p “by its volume, duration,
pounding beat, frequency or shrillness; smoke, dust, or dirt; unu re or explosive hazards; or
vibration or light.

(i1) Loading, service and rgh ; . be constructed in
accordance with the Design Guidelines and approve ulation of rubbish,
trash, or garbage shall be made except betwee md then only in
Units.

oudspeaker, horn,‘whistle, bell,
nits, except for sounds arising in
e and emergency purposes.

connection with alarm devices used e

eworks 1s prohibited except
license or permit issued for

(iv)  Discharge
in connection with fireworks, laser shows
that purpose and approved:i

s noxious, dangerous, unsightly, unpleasant, or
t of the Properties.

ceting, P ] hhes sit-in demonstrations, protest speeches,
| or conduct, mc?fudmg, without 11m1tat10n dlsplaymg Slgnage or

{1d1cule denlgrate or impugn the character of Declarant,
the AsH I wner, any Protected Sponsors thelr respective officers,

speech.

Development, ¢onstruction, and sales activities and Events conducted or permitted by
Declarant, any Declarant-Related Entity or the Team Owner shall not be considered a nuisance
or disturbance of the quiet enjoyment of any Owner or Occupant.

10.8 Common Area, Plazas. Sidewalks, Pedestrian Ways and Bike Ways.

(a) Owners and Occupants shall refrain from any actions that deter from the
enjoyment by other Owners of areas within the Properties designated as Common Area,
pedestrian plazas, sidewalks, pedestrians ways, bike ways, etc. The Owners or Occupants shall
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be solely responsible for the actions of their employees, lessees, invitees, clients, consumers,
guests, pets and service animals. Prohibited activities shall include without limitation,
maintenance of dogs or other pets under conditions which interfere with the use of the specified
areas by other Owners, their tenants and invitees, playing of loud radios or musical instruments,
holding of large gatherings without advance approval of the Board, loitering, or use of facilities,
tents or other temporary structures, stages, vending machines or facilities, except for events
approved in advance by the Board and otherwise permitted under this Declaration.

(b) Except as expressly provided in this Declaratj
other obstruction of any kind (except as required for construc
Common Area) shall, except in connection with Exclusive Use
this Declaration, be placed, kept, permitted or maintained up,
prior written consent of the Association. Notwithstandin )
physical barriers may be utilized from time to time at thg directi s Association to provide

no fence, structure or
of Improvements to the
or as otherwise set forth in
mmon Areas, without the

nt, 1nclud1ng without hmltatlon educational,
cultural, entertai social events or displays expected to draw
increased vehicle, Building Site or Unit, the Common Area,
pedestrian plazas, si ks, “bike ways within the Properties shall be
approved i he Bidard. all be in the sole discretion of the Board.

Guideliné i : arkmg Management Plan. Such Design Guidelines and Parking
general provisions applicable to all Parking Facilities, as well as
cording to land use and from one Parking Facility to another

(b) wners of Parking Facilities and permitted users of such Parking Facilities
shall be obligated to refrain from any actions that would deter from or interfere with the use and
enjoyment of the Parking Facilities by other authorized users of the Parking Facilities. Prohibited
activities shall include, without limitation, obstruction of any of the Parking Facilities or
charging parking-related fees in excess of such amounts permitted by any Parking Management
Plan. Each Parking Owner, with the consent of the Board, may adopt, amend and repeal
reasonable rules regulating the use and enjoyment of the Parking Facility, provided that the
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Owner shall not by the adoption of any rule or regulation bar access to Parking Facility except as
may be specifically permitted pursuant to the Parking Management Plan.

(c) The Board may prohibit, restrict, regulate or designate certain areas for the
parking of construction vehicles or equipment, delivery vans and vehicles, buses, golf carts,
mobile homes, recreational vehicles, boats, trailers, stored or inoperable vehicles, and other
similar vehicles.

(d) Operation of motorized vehicles on pedestrian ways, bike ways, sidewalks
and plazas maintained by the Association is prohibited unless pifically permitted in the
discretion of the Board. Any use of pedestrian ways, bi s, sidewalks and plazas
maintained by the Association for motorized vehicles s ubject to local laws and
ordinances, and any restrictions established by the Boar g such use; provided,
however, that the Association shall not impair the rig BSC, Event Holders

property used, placed or stored in, onj Hin, ng Facilities. Without limiting the
foregoing, any Person parking a vehicle i ig Facilities assumes all risk of
loss with respect to such Persg%_l’s vehicle

however, that before closing off any portion of the Parking
Declarant shall utilize reasonable efforts to give notice to the
ition to do so and shall utilize reasonable efforts to coordinate its
closing with the ac he affected Owners so that no material interference with the use by

such Owners occurs. *

(1) Declarant reserves the right to impose from time to time, in its discretion,
such parking fees as it deems appropriate with respect to parking by any Owner or their
Occupants upon all or any portion of the Parking Facilities in accordance with the Parking
Management Plan.

oM Declarant shall have the right to implement sanctions for violations of this
Declaration, the Design Guidelines, and/or any applicable Parking Management Plan by an
Owner or an Owner’s Occupants. Such sanctions may include, without limitation:
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(1) Imposing monetary fines which shall constitute a lien upon the
applicable Building Site or Unit or, in the event the fine is imposed upon an owner, tenant or
other occupant of an individual condominium Unit, a lien upon the Unit itself;

(1) Suspending the right of an Owner or Occupant’s right to use any or
all of the Parking Facilities;

(1i1)  Exercising self-help, including, without limitation, the towing or
booting of vehicles; and "

(iv)  Exercising any and all other rights agid fémedies as set forth herein.

10.12 Subdivision. Subdivision of a Building Site

fwo (2) or more Building
Sites or Units, including but not limited to the formatig

pium, or changing the

with the prior written consent of the DRB and the ) be granted or
withheld in the DRB’s and the Declarant’s so
w and approval of any additional
that the Owner grant any access,
parking, Utility, drainage and other e ithi lding Site or Unit to be subdivided

Seary™ the development and use of the
resulting subdivided Building Sites or’ bject to the Declaration, or

Ballpark Village.

shall have, and hereby expressly retains and
clusive right to own, lease and/or operate any
ation within the Properties. Such exclusive

10.13 Real Es]
reserves on behalf of
real estate sales, le:
right shall continue in
(other than
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offering real estate sales, leasing or brokerage services within

the P ote, publicize or market within, or otherwise be identified or
asso rage activities at or within any portion of the Properties
except ‘the Declarant, which consent may be withheld in the sole
and abso

Selling, or offering for sale, or operating any motor
vehicle, push ca tall, kiosk, catering or food truck for sale of, or conducting any
business for the pu causing the sale of, goods, merchandise, food, and/or beverages from
any motor vehicle, pus cart, portable stall, kiosk or catering or food truck parked, stopped, or
standing upon any portion of the Properties or any dedicated roadways or other public property
within Ballpark Village shall require the prior written approval of the Declarant and the Team
Owner. Such approvals shall be granted or withheld in the sole discretion of the Declarant and
the Team Owner, respectively. This provision shall specifically prohibit the sale of Tickets by a
peddler or itinerant vendor, other than by a Person expressly authorized by the Team Owner,
which approval may be granted or withheld in the sole discretion of the Team Owner. Prior to
any approval, the Declarant and Team Owner may require submittal of information, the issuance
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of permits, the payment of fees, and compliance with any rules and regulations and operational
guidelines as Declarant and Team Owner each deem appropriate. The approval of the Declarant
and Team Owner shall not supersede any requirement for approval by or permits as may be
required by Applicable Law and shall not serve as a representation or warranty by the
Association that such approvals and permits may be obtained pursuant to Applicable Law.

10.15 Environmental Protection. Except as permitted by the DRB, any activities which
materially disturb or destroy the vegetation or air quality within the Properties or adjoining areas
or which use excessive amounts of water are prohibited. Restricted and prohibited activities
include without limitation the following: y

(a) Dumping of grass clippings, leaves or@ bris, petroleum products,
fertilizers, or other potentially hazardous or toxic substance§ age or irrigation ditch,
swale, or pond, or elsewhere within the Properties, the A or adjoining areas is
prohibited, except that fertilizers may be applied to las i i ites provided care
is taken to minimize runoff.

(b) Obstruction, rechanneling
after location and installation of drainage swales,
except that the Declarant and the Ass ch right; provided, the exercise of

anably interfere with the use of any

(c)
water from creeks, strea
Properties are prohibitgd
shall have the right &

ny type which draw upon

B, except that Declarant and the Association
es. Neither the Declarant nor the Association
ater for any purpose.

about, u e or Unit or any of the Properties, except in the ordinary course
of its ereon, and any such use shall be at all times in compliance
wit \ ees to defend, protect, indemnify and hold harmless each
other i or demands, including any action or proceeding brought
thereon, penses and liabilities of any kind relating thereto, including but

not limited t6 i ation, remedial or removal response, and reasonable attorneys’
isggg out of or resulting from any Hazardous Material used or permitted
ther or not in the ordinary course of operations.

10.16 Fuel St(%qfage and Dispensing. On site storage and dispensing of gasoline, heating,
or other fuels is prohibited, except that the Association shall be permitted to store fuel for
operation of maintenance vehicles, generators, and similar equipment. This provision shall not
apply to any underground or above-ground fuel tank used for storage of fuels used incident to (a)
cooking operations in connection with the operation of a restaurant or other food service facility
approved by the DRB or (b) by BSC or its employees, agents or assigns in connection with the
use of the Stadium, and provided in either case that operation and installation of such facilities
shall be according to Applicable Laws, including without limitation all Zoning Conditions.
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10.17 Animals and Pets.

(a) Raising, breeding or keeping of animals, of any kind is restricted within
the Units to the keeping of a reasonable number of dogs, cats, or other usual and common
household pets. The Board, in its sole discretion, may make further restrictions regarding pets,
including without limitation restrictions on the number, size, and types of pets permitted within
Units.

(b) Pets shall be kept on a leash or otherwise confin
to the Board, and shall not be permitted to roam free, or, in the
make objectionable noise, endanger the health or safety ofj
inconvenience to the Owners of Units, their tenants and invit rsons utilizing any portion
of the Common Area or Event Area. Pets shall be reg1stere@§ i nd inoculated as required
by Applicable Law. The owners of the pet shall be resgbnsible for all4 e pet’s actions. Pet
waste shall be promptly removed and disposed of i in ‘receptacles. ithe sole opinion of
the Board, any animal becomes dangerous or an g nce or nuisance i roperties or to
nearby property or destructive of wildlife, it s removed from the Prope# By way of
explanation and not limitation, this Section ~ isi -help rights
provided in Section of this Declaration. )

d in a manner acceptable
_ iscretion of the Board,
constitute a nuisance or

© Nothing herein' I with any provision under the

10.18 Restrictions During Events.' \' Iting Site or Unit may not use
its roof top, balconies, p : | y other Common Areas: (i) for
the establishment of 1b” or similar facility; (ii) to install any
: hts, sell Tickets, charge a fee, cover charge,

rooftop, balcony, pat a, or other Common Area, to generate
revenues 1 ent without the prior written approval of the
Team O

held o ithin o i 1 the Common Area, any anate Street any publlc rlght—
of-way, the i -Related Amenity, or the exterior of any Unit in violation of the
rights of an 180F pursuant to Sections _ and

(a) h% 1 Owners and Occupants of Building Sites and Units and purchasers are
given notice that the specific operational use or uses of each Building Site and Unit is limited by
the use review and approval rights of the DRB, the general Use Guidelines, and the Rules and
Regulations as either of them may be amended, expanded and otherwise modified hereunder.
Each Owner, by acceptance of a Deed or entering into a contract for the purchase of a Building
Site or Unit, acknowledges the rights of Declarant and DRB with respect to review and approval
of the specific uses of the Properties and the Board with respect to the rules and regulations,
agrees to abide thereby, and further acknowledges and agrees that the specific use and enjoyment
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and marketability of its Building Site or Unit can be affected and that the Use Guidelines and
rules and regulations, may change from time to time.

b) Each Owner further acknowledges that certain uses on one Building Site
or Unit may impact the use of another Building Site or Unit. For example, the use of a Unit for a
bar and restaurant may impact the use of another Unit due to governmental rules and regulations.
Each Owner shall be responsible for determining the impact of such uses on its Building Site or
Unit.

Use Guidelines and
ants, employees, lessees,
. Unit shall provide that the

10.20 Applicability. All provisions of this Declaratiop;
applicable rules and regulations shall apply to all Owners,
clients, customers, guests and invitees of any Unit. Any leas
lessee and all Occupants of the leased Unit shall be boy
Documents.

19.10 Compliance. Every Owner and Q ildinge 8ife or Unit shall
comply with the Governing Documents. Failur: ’ i
Association, the Declarant, any Declarant-Relate
by any aggrieved Owner(s) to recover sums due,
other remedy available pursuant to Appli
powers granted in Section . Es
Properties expressly and specifically
against, any rights to object to, or any cl
exercise, lack of exercise, e

y, in addition to those enforcement
of a Deed to any portion of the

iminatory and discretionary
provision of the Governing
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