DECEMBER 17, 2013 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 2

ITEM#5
PURPOSE

To consider a Settlement of Litigation for Teague Investments, L.P.; et al., regarding
rezoning application Z-41 (Walton Communities, LLC) of 2011, for property located on
the northeasterly side of Spring Hill Parkway, southwesterly of the intersection of Mt.
Wilkinson Parkway and Spring Hill Parkway in Land Lot 812, 813, 843 and 844 of the
17" District, and to also consider a site plan amendment for Teague Investments, L.P .
regarding rezoning application Z-24 (Cotter Properties & Development, LLC) of 2013,
for property located on the west side of Spring Hill Parkway, north of Spring Hill Road,
and at the eastern terminus of Vista Way in Land Lots 772, 813 and 814 of the 17"
District.

BACKGROUND

The applicant’s rezoning application (Z-41 of 2011) for a condominium building was
denied by the Board of Commissioners on March 20, 2012. The applicant filed a lawsuit
in Superior Court challenging the Board of Commissioners’ decision. Prior to this case
going to court, meetings and discussions occurred and a settlement proposal was
formulated, which is attached for review (letter from Mr. Kevin Moore dated December
9, 2013). The Board of Commissioners' decision for Z-41 of 2011 is attached for review.
Additionally, as part of the settlement proposal, the applicant will access the Z-41
property through the adjacent property, which was rezoned to RA-5 (Z-24 of 2013) in
June of this year. The Z-24 property was zoned to the site plan, so Teague Investments
would need to amend the Z-24 site plan to allow access for the Z-41 property. If
approved, all other previous zoning stipulations for Z-24 of 2013 would remain in effect.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the Settlement of
Litigation proposal for Z-41 of 2011, and to consider the proposed site plan amendment
for Z-24 of 2013.

ATTACHMENTS

Minutes for Z-41 of 2011, minutes for Z-24 of 2013, and Settlement Proposal letter from
Mr. Kevin Moore.
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—CONSENT G END A Comtimredy

LUP-1
(Continued)

PARADISE CONCEPTS, INC. D/B/A NATURE SUPPLY CEN

e no more than two (2) dump truck loads of Grgaite S7 stone on

property
e no more than one (1) trailer of pine s
property for the purpose of storage
e no more than more than fo

and wheat straw on

4) dump truck loads of tree

in height, to planted on a three foot (3’) center along the
southeast perty line (for a total of 571 feet), to be approved by
the Cgafity Arborist

Ej epartment comments and recommendations

Stormwater Management Division comments and
recommendations

Cobb DOT comments and recommendations, with six (6) months
from this date to complete deceleration lane on Floyd Road.

PRI ot =] - 1
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REGULAR AGENDA

Z-41M

WALTON COMMUNITIES, LLC (Teague Investments, L.P.; Teague
Spring Hill, L.L.C.; and Teague-Morris/Zimmerman, LLC, owners)
requesting Rezoning from RM-8, RM-12, R-15 and R-30 to UC for the
purpose of Residential Condominiums in Land Lots 812, 813, 843 and
844 of the 17th District. Located on the northwesterly side of Spring Hill
Parkway, southwesterly of the intersection of Mt. Wilkinson Parkway and
Spring Hill Parkway.
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REGULAR AGENDA (Continued)

Z-411

44’11

Z-471!

WALTON COMMUNITIES, LLC (Continued)

The public hearing was opened and Mr. John Moore, Mr. Kurt Graham,
and Mr. Frank Savini addressed the Board. Following presentation and
discussion, the following motion was made:

MOTION:  Motion by Ott, second by Goreham, to deny Rezoning
request.

VOTE: ADOPTED unanimously

Rezoning from GC to HI for the purpose of a Transfer Station in Land Lo
282 of the 18™ District. Located on the southwest side of Vetgpefis
Memorial Highway, east of Discovery Boulevard. (Continued J# Staff
from the November 1, 2011 Planning Commission hearing, g#htinued by
the Board of Commissioners from their December 13, 11 hearing and
continued by Staff until the April 17, 2012 Boar@of Commissioners

hearing; therefore was not considered at this hgsfing)

TRINITAS VENTURES, LLC (Argsflaut Associates, LTD, owner)
requesting Rezoning from GC and @S to UC for the purpose of Urban
Condominiums in Land Lots 3#¢ and 361 of the 16™ District and Land
Lots 95 and 96 of the 20" Mfstrict. Located on the west side of Busbee
Drive, south of Georgg#usbee Parkway; and on the east side of Interstate
75.

The publigMearing was opened and Mr. John Moore and Mr. Scott Peters
addrege€d the Board. Following presentation and discussion, the following
pefion was made:

MOTION:  Motion by Birrell, second by Ott, to hold Rezoning request
until the April 17, 2012 Board of Commisssioners’ Zoning hearing.

SRl Dianiiiaausl
Y AL Ly, TREICY
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PAGE_10 OF__31 APPLICATION NO. 7-24
ORIGINAL DATE OF APPLICATION: 06-18-13
APPLICANTS NAME: COTTER PROPERTIES & DEVELOPMENT, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 06-18-13 ZONING HEARING:

COTTER PROPERTIES & DEVELOPMENT, LLC (Charles A. Jones Estate, Augusta P.
Jones, Norma M. and AA Gentry c/o Aubry Gentry and Rawn Lee Shaw, owners) requesting
Rezoning from R-30 to RA-S5 for the purpose of a Residential Subdivision in Land Lots 772, 813
and 814 of the 17" District. Located on the west side of Spring Hill Parkway, north of Spring
Hill Road; and the eastern terminus of Vista Way (3303 and 3313 Cumberland Drive, 3400,
3410, 3420, 3440 and 3450 Spring Hill Parkway).

The public hearing was opened and Mr. Garvis L. Sams, Jr., addressed the Board. Following
presentation and discussion, the following motion was made:

MOTION:  Motion by Ott, second by Cupid, to approve Rezoning to the RA-5 zoning

district

VOTE:

subject to:

Site plan dated June 3, 2013 defined as Exhibit A (attached and made a part of these
minutes), as modified in the sketch provided by Mr. Garvis L. Sams, Jr. (attached
and made a part of these minutes)

Letter of agreeable conditions from Mr. Parks Huff dated June 14, 2013, including
exhibits (attached and made a part of these minutes) with the following change:

» Item No. 9 - add to end: “Streets to meet Cobb DOT standards.”

Interior private streets must have curb and gutter and a compliant sidewalk on one
side

Allowance for Georgia native plant rescue prior to issuance of Land Disturbance
Permit

Fire Department comments and recommendations

Water and Sewer Division comments and recommendation

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations

ADOPTED unanimously
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SAMS, LARKIN & HUFF

ALEDNITED DIABIRATY PARINERSHIEP

GARVIS L. SANS IR, TR 2 T0
Jot L. LARKIN SUITE B0 T LEPIONE
Papks FoHUer 270 POWDIER SPRINGS SIRE TIed 2o hIND
JAMES AL Balnl MAKITTA. GEORGIA 300643448 Fac S L
HUSTIN FL MEEKS SAMSLARKINAUERE.COM

June 14,2013

Min Bk T petitionNo. £ 2 Y

VIA EMAIL k
AND HAND DELIVERY Doc. Type _ Le #Cv OF

Mr. John P. Pederson, AICP. Manager
Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road. Ste. 400
Marictta. GA 30064

Re:  Application ol Cotter Propertics & Development, LLC o Rezone a 133+ Acre
Tract from R-30 to RA-3: Land Lots 813 & 814, 17" District. 2" Seetion. Cobb
County. Georgia (7-24).

Dear John:

I represent Cotter Properties & Development. LLC in relation to the above-described
soning application. The application is scheduled to be heard by the Planning Commuission on
lune 4. 2013 and thereatter by the Board of Commissioners on June 18, 2013, The applicant has
engaged the surrounding comntunity and adjacent property owners ta revise the proposal 1o
address specilic concerns. Following is a list of stipulations that arc a result of this dialogue.
The applicant requests that the zoning be approved subject to the following stipulations. These
stipulations supersede a previous letter dated May 30. 2013,

1) The zoning will be RA-5 for a 46 lot single-family detached subdivision as depicted in
the revised site plan which vields a density of approximatcly 3.5 unns per acre. The
revised site plan is attached as Exhibit A7, The zoning is site plan specific.

2) The applicant will create open space between lots 12 and 13 to create a bufler Jor the
neighborhood and specifically the property owner located at the intersection of Valley
Vista Drive and Vista Way. The rear 25 feet of this open space will be deeded to the
adjacent property owner subject o easement for utilities alier the final platting of the
subdivision. Upon transfer of this property. that portion of greenspace will delete to R-30
zoning (o match the zoning of the ot it will be added to.

149
~

The single family homes will be architecturatly similar o the attached photographs
(Fxhibit “37). The homes will include a mixture of materials from brick. stone. shake
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VIA EMALL

AND HIAND DELIVERY

Mr. Tohn P. Pederson. AICP. Manager
Cobb County Zontng Division

June T4 2013
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¢

shingles. standing scam awnings and other architectural detls as shosn in the
photographs.  There shall be architccwral elements on three sides and the rear
architecture of homes that are visible from adjacent roadways will not he 1H00% 4 board

siding.

41 The homes will be a minimum of 2300 square teet of climate controdled space and have
at a minimum a twe car garage.  The homes may range ap to 4300 square feet with
fintshed hasements. A# garages will be used lor vehicle parking onty.

5) The applicant will agree o a comprehensive landscaping and bulter plan that will include
the foHowing:

a. Lots 9010, 11 and 12 will have a 30 foot fandscaped butier that will be designed
with input from the county arborist with an emphasis on prosiding an opague
visual barrier. Al plantings must be selected from a list provided by the County
Arborist

b. The open space will have a 23 foot landscaped butler planted udjacent 1o the 23

fool wide portion of the property that will be translerred w the adjacent property

owner atter the fnal plat s recorded.

¢, Uhe remaining Jots on the western boundary of the subject property sill have a 23
foor wide landscaped bulfer that will be designed with input from the county
arborist with an cmphasis W creale an opaque visual barvier at matwrinn . All
tandscaped and buflered arcis mas be penctrated for the purpose ol utihities and
stormwater control,

d. There shall be a stained 6 toot high shadow box fence along the southern and
western boundary Tine similor to the picture attached as Bxhibin ¢

¢ to ensure the inteerity and the maintenance ot the tence and the butter. the
applicant will ¢ereate covenants that will be managed by i homeonners association
that will be responsible for the maintenance ol the fence and the 23 10 30 foot
landscaping butter.  The plat will specilically recognize the butler and reguire
that the plantings not be removed by the ot oswners and that i plants aud trees die
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Mr. John P. Pederson. AICP. Manager
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June 14. 2013
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they must be replaced with similar species. The deeds shall also contain a notice
w the purchaser that the buffer is to be maintained and replaced tf damaged.

f. The detention pond will be surrounded by a fence and will have tandscaping 1o
minimize the visibility ol the detention area from view of property owners outside
of the development.

g. The landscaping and fencing will be in place by April 2014,

6) The applicant agrees that the RA-3 zoning will revert 10 R-30 i un LDP is not obtained
within 18 months without further action by Cobb County or the praperty owners,

7y Contemporaneously with this zoning. the minimum lot size is 6.000 square feet,

8) The applicant will comply with  Stomwater Management  Division  comments.
Specilically. the applicant will provide for stormwater management hehind the homes at
the bottom of the slope to channel the water to the detention pond und to fimit bypass
drainage.

9) The development will have private streets. The applicant will comply with the DOT
recommendations regarding the entrance on Spring Flill Parkway.

10} During construction, the stub street known as Vista Way will only be used to niove heavy
equipment onto the praperty for the completion of the detention pond and the installution
of crosion control measures. 1t will not be used as the primary access tor workers.
materials and equipment. No vehicles or construction equipment will be parked along
Vista Way. Valley Vista Drive or Spring Hill Parkway . The main construction entrance
will be off of Spring Hill Parkway.

LD) Street lights will be environmentally sensitive down cast lighting 1w minimize light
pollution Jeaving the site. All clectrical utilities will be underground.

13) There shall be a mandatory homeowners association that will inclyde architectural
controls and  maintenanee of common property including the fencing and  buffer
Jandscaping. The FOA will also be responsible for maintepance of privale strecls and
water, sewer. and stornnwater systems,
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13) The house that currently exists on the properly may be used as a construction office. but
if'it is not so used. it will he boarded up within 30 days of the closing of the property and
demolished within 60 days of the closing date. 11 a tenant is still in the house at closing
the dates will be 30 and 60 days from the date the tenant moves out.

14) In order to address the Fire Department cormments. the applicant will do the Tollowing:

1) Fach home will have at a minimum a two car garage.  There will be a restrictive
covenant that prohibits conversion of the garage space to living arca or to another use
and it will require that the garage space remain clear for vehicle parking at alt times,

by Each driveway will have a minimum arca ol seventeen (17) feet wide by twenty (20)
feet in depth to allow for the parking of two additional vehicles in the doveway,

¢) There shall be no on strect parking allowed.  The covenants will restrict on-street
parking and the streets shall all be marked as fire lanes in accordance with (Cobb
County Code Section 118-231 ¢y and the plat will also reflect the fire Tanes.

d) Each purchaser will be required 1o sign a statement as follows: “As a property owner.
| recognize that my home and my neighbor’s homes must be accessible by the fire
deparument at all times. Therefore. parking along the strect is prohibited. All streets
are fire lanes and will be enforced as fire lanes. In order to provide adequate guest
parking cach home will be required to keep both garage spaces open and available for
vehicle parking and keep open two additional spaces in the driveway for vehicle
parking so cach home will have parking avaifable for four vehicles.” Bach successive
homeowner will also be required to sign this statement.

¢) These conditions relating 1o fire access will be a zoning condition enforceable by the
county as a zoning condition and by the Fire Department as a fire lane. Additionally.
the conditions will be contained within the covenants of the development and
enforceable by the homeowner’s association.

131 The District Commissioner can make minor modilications o these conditions it the
modification does not change the purpoese of the condition.
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The above-deseribed conditions are intended to address concerns regarding bullers.
drainage and development intensity. The single-family detached proposal acts as a transition
from the intense development located across Spring Hill Parkway (rom the subject property.
Please contact me i you have anv questions regarding the proposed conditions.

Very truly vours.

SAMS LARKIN & HUFTLLLP

i
Parks [, HulT
phult'e samslarkinhulL.com

PFiFdvim

troclosures

ce Members. Cobb County Board of Commissioners {(via email)
Members. Cobb County Planning Commission (via email)
Mr. Robert L. Hosack, Jr.. AICP Director (via email)
Mr. fason Campbell. Planncer [T {via cmail)
Mr. David Breaden. P.E.. Cobb County Stormwater Management (via email)
Ms. lane Stricklin. PE. Cobb County DOT (via email)
Ms. Karen King. Assistant County Clerk (via cmaih)
Ms. Lori Barton. Deputy County Clerk (via emaihy
Kurt Graham (via email)
Frank Savini (via email)
The Providence Group & Associates. L.L.C.
Sam Heaton (via email)
Jay Westhrook (via email)



JOHN H. MOORE
STEPHEN C. STEELE
WILLIAM R. JOHNSONT#
ROBERT D. INGRAMT

J. BRIAN O'NEIL

G. PHILLIP BEGGS
ELDON L. BASHAM
MATTHEW J. HOWARD
JERE C. SMITH
CLAYTON O. CARMACK
KEVIN B. CARLOCKT
ALEXANDER T. GALLOWAY it
J. KEVIN MOORE
RODNEY R. McGOLLOCH
SUSAN S. STUART
BRIAN D. SMITH

HARRY R. TEAR i

W. TROY HART 1+
JEFFREY A. DAXE

KIM A. ROPER

VICTOR P. VALMUS
WILLIAM R. WINDERS, JR."

MOORE INGRAM JOHNSON & STEELE

ANGELA H. SMITH
JOYCE W. HARPER

CHRISTOPHER C. MINGLEDORFF *

ANGELA D. TARTLINE
CAREY E. OLSON*
CHARLES E. PIERCE*
PRESTON D. HOLLOWAY
WILMA R. BUSH

GREGORY H. FULLER*
VERONICA L. RICHARDSON
TODD I. HEIRD*
ALEXANDER B. MORRISON*
DOUGLAS W. BUTLER, JR.
APRIL R. HOLLOWAY
CARLA C. WESTER?

ADON J. SOLOMON*

AMY L. JETT*

JEFF C. MORMAN®

RYAN M. INGRAM

SHAWN G. SHELTON
KRISTEN C. STEVENSON®
CARLY R. FEDELE

Mr. John P. Pederson, AICP
Zoning Administrator
Zoning Division

Cobb County Community Development Agency

Suite 400

1150 Powder Springs Road
Marietta, Georgia 30064

RE:

Dear John;

A LIMITED LIABILITY PARTNERSHIP
WWW.MIJS.COM

MARIETTA, GEORGIA
EMERSON OVERLOOK
326 ROSWELL ST
MARIETTA, GEORGIA 30060
TELEPHONE (770) 429-1499

KNOXVILLE, TENNESSEE

408 N. CEDAR BLUFF RD » STE 500

KNOXVILLE, TENNESSEE 37923
TELEPHONE (865) 692-9039

JACKSONVILLE, FLORIDA

10151 DEERWOOD PARK BLVD « BLDG 200, STE 250

JACKSONVILLE, FLORIDA 32256
TELEPHONE (904) 428-1465

NASHVILLE, TENNESSEE
3200 WEST END AVE * STE 500
NASHVILLE, TENNESSEE 37203
TELEPHONE (615) 425-7347

LOUISVILLE, KENTUCKY

9900 CORPORATE CAMPUS DR » STE 3000

LOUISVILLE, KENTUCKY 40223
TELEPHONE (502) 410-6021

CHARLESTON, SOUTH CAROLINA
4000 S. FABER PLACE DR * STE 300
CHARLESTON, SOUTH CAROLINA 29405

TELEPHONE (843) 302-0002

December 9, 2013

Hand Delivered

SARAH H. BEST*#

RYAN C. EDENS*

JULIE C. FULLER®

JODI B. LODEN*

TAMMI L. BROWN
TRAVIS R. JACKSON
DAVID A. HURTADO

J. MARSHALL WEHUNT
JONATHAN J. SMITH
MONTOYA M. HO-SANG'

TRISTAN B. MORRISON****

WILLIAM B. WARIHAY#
W. COLLINS BROWN
ROBERT A. BUTLER
COLLEEN K. HORN®**~
GRAHAM P. ROBERTS
DAVID J. OTTEN*
JONATHAN S. FUTRELL
JOSHUA D. ARTERS*
NORBERT D. HUMMEL, IV
DAVID P. CONLEY
LYNDSEY J. HURST

Teague Investments, L.P.; et al., v. Cobb County, Georgia; et al.

Civil Action, File Number:

Superior Court of Cobb County

12-1-03934-34

B. CHASE ELLEBY

G. BARDIN HOOKS
DAPHNE S. WITHROW
WILLIAM W. MCGOWAN, 111+
TYLER R. MORGAN*®
MARIANNA L. JABLONSKI®

OF COUNSEL:
JOHN L. SKELTON, JR.T

1 ALSO ADMITTED IN TN
*  ALSO ADMITTED IN FL
*** ALSO ADMITTED IN CA
ALSQ ADMITTED IN TX
ALSO ADMITTED IN AL
ALSO ADMITTED IN KY
ALSO ADMITTED IN SC
ALSO ADMITTED IN NC
ADMITTED ONLY IN TN
ADMITTED ONLY IN FL

S e m b e >

As you know, the undersigned and this firm represent Walton Communities, LLC, the Applicant,
Teague Investments, L.P.; Teague Spring Hill, L.L.C.; and Teague-Morris/Zimmerman, LLC,
the Property Owners, (hereinafter collectively referred to as “Owners™), in their pending zoning
appeal as to property totaling 23.5 acres, more or less, located on the northwesterly side of
Spring Hill Parkway, southwesterly of the intersection of Mt. Wilkinson Parkway and Spring
Hill Parkway, Land Lots 812, 813, 843, and 844, 17t District, ond Section, Cobb County,
Georgia (hereinafter “Property” or “Subject Property”), which was the subject of the above-
referenced Application for Rezoning, same being Application No. Z-41 (2011). The appeal
arose as a result of the denial by the Board of Commissioners of the prior, subject Application

for Rezoning.

The settlement, as proposed in this letter, and the accompanying revised Zoning Plan, result from
efforts by all parties to resolve the issues presented without the necessity of further litigation.
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MOORE INGRAM JOHNSON & STEELE

Mr. John P. Pederson, AICP

Zoning Administrator

Zoning Division

Cobb County Community Development Agency

Page 2 of 5

December 9, 2013

My client agrees to the following stipulations and conditions, subject to the Zoning Plan, which,
if approved, as submitted, shall be in complete settlement of the pending zoning appeal and shall
be binding upon the Subject Property. This settlement letter of agreeable stipulations and
conditions shall supersede and replace in full any and all other letters of agreeable stipulations
and conditions; as well as site plans, submitted in connection with the Application for Rezoning
and the zoning appeal not specifically enumerated herein. The referenced stipulations are as

follows:

(D

(2)

3)

4)

©)

©)

Rezoning of the Subject Property shall be from the existing zoning categories of
RM-8, RM-12, R-15, and R-30 to the proposed zoning category of RA-5, site plan
specific to that certain revised Zoning Plan prepared by Essential Engineering
Services, L.L.C. dated November 19, 2013, filed contemporaneously with this
revised settlement letter of agreeable stipulations and conditions.

By this revised settlement letter of agreeable stipulations and conditions,
Applicant amends its stipulations to include the revised Zoning Plan prepared by
Essential Engineering Services, L.L..C. dated November 19, 2013. A reduced
copy of the referenced, revised Zoning Plan is attached hereto as Exhibit “A” and
incorporated herein by reference.

The zoning will be RA-5 for a 40 lot single-family detached subdivision as
depicted in the revised Zoning Plan which yields a density of approximately 1.70
units per acre.

The development will have internal ingress egress through the site plan case # Z-
24. Zoning case # Z-24 will be modified to allow for this road extension along
with moving the detention facility to this parcel to provide stormwater detention
for both parcels of land.

The single-family homes will be architecturally similar to the attached
photographs (Exhibit “B”). The homes will include a mixture of materials from
brick, stone, shake shingles, standing seam awnings, and other architectural detail
as shown in the photographs. There shall be architectural elements on three sides

and the rear architecture of homes that are visible from adjacent roadways will not
be 100% board siding.

The homes will be a minimum of 2,250 square feet of climate controlled space
and have, at a minimum, a two-car garage. The homes may range up to 4,000
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MOORE INGRAM JOHNSON & STEELE

Mr. John P. Pederson, AICP

Zoning Administrator

Zoning Division

Cobb County Community Development Agency
Page 3 of 5

December 9, 2013

square feet with finished basements. All garages will be used for vehicle parking
only.

(7)  The minimum lot size is 5,250 square feet.
(8)  The development will have private streets.

C)) There shall be a mandatory homeowners association that will include architectural
control and maintenance of common property. The HOA will also be responsible
for maintenance of private streets, water, sewer, and stormwater systems.

(10) In order to address the Fire Department comments, the applicant will do the
following:

(a) Each home will have, at a minimum, a two-car garage. There will be a
restrictive covenant that prohibits conversion of the garage space to living
area or to another use and it will require that garage space remain clear for
vehicle parking at all times;

(b) Each driveway will have a minimum area of seventeen (17) feet wide by
twenty (20) feet in depth to allow for the parking of two (2) additional
vehicles in the driveway;

() There shall be no on-street parking allowed. The covenants will restrict
on-street parking and the streets shall all be marked as fire lanes in
accordance with Cobb County Code § 118-23 1(c) and the plat will also
reflect the fire lanes;

(d Each purchaser will be required to sign a statement as follows:

As a property owner, I recognize that my home and
my neighbor’s homes must be accessible by the Fire
Department at all times. Therefore, parking along
the street is prohibited. All streets will be enforced
as fire lanes. In order to provide adequate guest
parking, each home will be required to keep both
garage spaces open and available for vehicle parking
and keep open two additional spaces in the driveway



MOORE INGRAM JOHNSON & STEELE
Mr. John P. Pederson, AICP

Zoning Administrator

Zoning Division
Cobb County Community Development Agency

Page 4 of 5

December 9, 2013

(11)

(12)

(13)

(e)

for vehicle parking so each home will have parking
available for four (4) vehicles.

Each successive homeowner will also be required to sign this statement.

These conditions relating to fire access will be a zoning condition,
enforceable by the county as a zoning condition and by the Fire
Department as a fire lane. Additionally, the conditions will be contained
within the covenants of the development and enforceable by the
mandatory homeowners association.

Minor modifications to be approved by the District Commissioner, except for

those that:

(a) Increase the density of a residential project or the overall square footage of
a non-residential project;

(b)  Reduce the size of an approved buffer adjacent to a property that is zoned
the same or in a more restrictive zoning district;

(c) Relocate a structure closer to the property line of an adjacent property that
is zoned the same or in a more restrictive zoning district;

(d) Increase the height of a building that is adjacent to a property that is zoned
the same or in a more restrictive zoning district; and

(e) Change an access location to a different roadway.

The detention pond will be surrounded by a fence and will have landscaping to
minimize the visibility of the detention area from the view of property owners
outside of the development.

Applicant agrees the Subject Property, and adjacent property, will be developed
as a single community and that development of both tracts will occur
simultaneously. Any exposed, developed areas not under vertical construction
shall be stabilized in accordance with Best Practices Management and Cobb
County standards and ordinances.
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This proposal is submitted in settlement and compromise of the pending zoning appeal and shall
not otherwise be used in any hearing, trial, arbitration, or mediation of said appeal. If the
settlement, as proposed, is approved by the Board of Commissioners, my client agrees to
dismiss, with prejudice, the pending litigation case and to pay its own legal expenses and
litigation costs.

We believe the requested settlement is an appropriate use of the Subject Property while taking
into consideration the changing conditions of the area and the properties and owners surrounding
the proposed development. The proposed residential community shall be of the highest quality,
shall be compatible with surrounding neighborhoods, and shall be an enhancement to the Subject
Property and the community as a whole. Thank you for your consideration in this settlement
proposal.

With kindest regards, I remain

Very truly yours,

MOORE, INGRAM, JOHNSON & STEELE, LLP

evin Moore

Attachments

c: Joseph B. Atkins, Esq.
Senior Assistant County Attorney
(With Copies of Attachments)

Garvis L. Sams, Jr., Esq.
Sams, Larkin & Huff, LLP
(With Copies of Attachments)

Walton Communities, LLC
(With Copies of Attachments)
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