SEPTEMBER 11, 2013 VARIANCE HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 1

ITEM#1

PURPOSE

To consider a stipulation amendment for Bruce Smith regarding variance application
V-53 of 2002 (Lewis and Brenda Gass), for property located off of a private easement in
Land Lot 66 and 87 of the 20" District.

BACKGROUND

The subject property was granted a variance in 2002 to allow three homes off a private
easement. The applicant has purchased the property in order to keep horses. One of the
Stormwater Management comments prohibits farm animal and horses in the floodplain.
This was worded in this fashion to keep animals out of Proctor Creek. The applicant will
not have any animals in the creek due to the fact the existing fencing on the property
prevents animal access to the creek. Stormwater Management has submitted comments,
which are below. If approved, all previous stipulations would remain in effect.

FUNDING
N/A

DEPARTMENT COMMENTS

Stormwater Management: The Stormwater Management Division is not opposed to
allowing the floodplain portion of the subject parcel to be utilized as pasture for livestock
as long as there is paddock access for the animals to get out of the floodplain during a
flood event. Based on my site visit, the existing fence location prevents animal access to
Proctor Creek and appears to provide adequate heavily wooded, undisturbed buffering to
protect the stream.

RECOMMENDATION

The Board of Zoning Appeals conduct a Public Hearing and consider the proposed
stipulation amendment.

ATTACHMENTS

Other Business application and stipulations.



Application for “Other Business’ sz
Cobb County, Georgia

9-11-2013
(Cobb County Zoning Division — 770-528-2035) Hearing Date Requested:
Applicant; Bruce Smith Phone #: M{/& 792/
(applicant’s name printed) . ’
Address: 3295 New Mcever Road E-Mail: bsmith1920@bellsouth.net

Lopuce ~SmiH Address: /F20 412 BRo0K. CUA(T 30339

Arepresentative’s namp, printed)
\ﬁ Phone #: 20 4 éé 0 7?;{ E-Mail: AS//{/ ﬁ /P Z)Q/e/ Soutt "é

representative’s signature an m
( p 8 ) \\\\ -\QSULEA’ ////
& %,
Signed, sealed and deliyered in presence of: § Cgitiil. Z
SN o\ARV 2% 2
= iz e =
&Z? 2 = m‘ﬁqmmnsgon expires:  &/~/5-/ 7
Notary Public Z o& o X o\ OQ- S\: _
. . ]/// aCOUN “{ \\\‘
Titleholder(s) ; Bruce Smith 711 Phone #: gD

(property owner’s name printed)

Address /?Z& ﬂZfl Béé_ﬁk ,4,,/ M?&aﬂ, bsmith1920@bellsouth.net

g,

7,

(Property owner’s signature)

S
N , 2
55 A ‘\oXA‘R. ry %
Signed, sealed and delivered in presence of: S m;ﬂ H ; z
/ T 2,, pr\ V&S
m L(,@/(j(/ My co’ ?@r et & 4 /5-/ 7
Notary Public COUN \\‘

””l“ L uul\\\\\

V-53 of 2002

1

Commission District; Case:

Original Date of Hearing:

Location: 3295 New Mcever Road

(street address, if applicable; nearest intersection, etc.)

Land Lot(s):__66 District(s): 20

State specifically the need or reason(s) for Other Business;: Amend variance stipulations
regarding the Stormwater Management comments prohibiting animals in the floodplain. The

animals will be maintained on the property in the existing fenced areas. The existing fenced

areas keeps the animals out of the creek.

(List or attach additional information if needed)
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Cobb County
Application No. _g_/' 5%

(type or print clearly)
Hearing Date: %
17'/[0 -

Applicats-£wss +BREVDA GAsS _ Day Phone F-974-5% [Home Phone~d 770-G7+ - = 26/
L LAvie E Gass Address Y—3295 Mew Metvee®d _Acwoeny, &p 3570,

| (rpresentative’s name, pnnt{,d) 3229 N ggjcg"%‘)’ggfc}%zg f,‘)dées). Ao, sy ) 3ot ¢4
71: < és )\: in > Day Phone~ 770 -974-5 2¢ /

{(tpresentative’s signature) ‘
Commission Expires Signed, sealed and delivered in presence o £
My comrxiision expires: ?L August 23, 2002 - >Z MM ﬁ .
' NStary Public
LEWIsS E GhsS 770 - 770-

Titlehol der A BhenwohR Ghsgs Day Phone A974-52¢/  Home Phone X 974 -<z¢ /
Signature MM L A hdd Address: 23245 Mc Ever Ro, Ao, 64 3015

(attach additional signatures, if needed) (street, city, state and zip code)

.. Signed, sealed and delivered in ﬁresencc of
Commission Expires m /
Y A /f

My commission expires: 7~ August 23 2002

Present Zoning of Property € - @ ] /2 - /\ §

: >
Location: 245 7 vEver RD , Aew 0RTH, G 3528 Nowein Kb, KEVNESAW |, 64
(street address, if applicable; nearest intersection, etc.) 1 64 A cecs ( l "Tvr,‘

Land Lot(s) __ é é; g 7 _ District __ ?0 _____ Sizeof Tract &, /45 39 F7__Acre(s) )

ENOE W
Please select the extraordinary and exceptional condition(s) to the piece of property in question. The
condition(s) must be peculiar to the piece of property involved. '

- Notary Public

Sizeof Property . Shape of Property Topography of Property _____ Other _g/

The Cobb County Zoning Ordinance Section 134-94 states that the Cobb County Board of Zoning Appeals must .
determine that applying the terms of the Zoning Ordinance without the variance would create an unnecessary
hardship. Please state what hardship would be created by. following the normal terms of the ordinance.

INVRABILITY 1 Mare BEST USE OF HE LAND

Do moT WRITE JBELow Tﬁl"s tinvg

List type of variance requested: W& REQ ueEST A VARIANCE -~ usE . A PRIVATE 200X 51

Tukoust A SUBDIWIS(s0M9p  pceess B BUIDING hoTs T BE  (REATED RO

AREALE LYMNG AT THE Repr oF LD 1oT 64, | _
WAIVE THE puliic [ofD Floniase 7o Hulow 3B fhe Es

Rev: May 5, 2001 OPP ﬁﬂ/?/ VHTE fﬁf&a—mfmr
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. Page_2 of 2 APPLICATION NO.: V-53
bl —2

ORIGINAL DATE OF APPLICATION: 05-08-02

APPLICANT’S NAME: LEWIS AND BRENDA GASS

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE COBB COUINTY
BOARD OF ZONING APPEALS

THE BELOW STYLED VARIANCE WAS HEARD BY THE COBB COUNTY BO_ARD
OF ZONING APPEALS ON May 8, 2002:

LEWIS AND BRENDA GASS request a variance to waive the public road frontage to all ow 3
homes off of a private easement for tracts 1, 2 and 3 in Land Lots 66 and 87 of the 20® Disstrict.

Located off of a private easement on the north side of Nowlin Road.

The public hearing was opened and Mr. Lewis E. Gass addressed the Board. Following
presentation and discussion, the following motion was made:

MOTION:  Motion by McDonald, second by Homan, to approve variance request subject to:

. Cobb DOT Division comments and recommendations to include
revisions dated May 2, 2002 (copy attached and made a part of €hese
minutes)

Development comments and recommendations

. Water and Sewer Division comments and recommendations

o Stormwater Management and Inspections Division comments and
recommendations

VOTE: ADOPTED unanimously

At the conclusion of the variance agenda, by consensus, the Board reconsidered its decision
regarding V-53 relative to Development and Inspections Division comments, and the motiona was

modified to read as follows:

MOTION:  Motion by McDonald, second by Homan, to approve variance request subject to:

° Cobb DOT comments and recommendations
Water and Sewer Division comments and recommendations
o Stormwater Management Division comments and recommendations

to include revisions dated May 2, 2002 (copy attached and made a
part of these minutes)

o Revised Development and Inspections Division comments and
recommendations to read as follows: “Plat to be recorded by
applicant through Site Plan Review Section/Community Developmment
Agency to create lot(s) of record. Site plan to be submitted to Site
Plan Review Section for approval prior to issuance of building permit.
Subject to flood ordinance requirements. Subject to stream buffer

requirements.

VOTE: ADOPTED unanimously
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APWPUCANT: _Lewis and Brenda Gass PETITION NO.: V-53
PHONE: 770-974-5261 DATE OF HEARING: 5-08-02
REFPRESENTATIVE: Lewis E. Gass PRESENT ZONING: R-80,R-1 5
PHONE: 770-974-5261 LAND LOT(S): 66, 87
PROERTY LOCATION: Located off of a private DISTRICT: 20
case3tent on the north side of Nowlin Road. SIZE OF TRACT: 2201 acress
— COMMISSIONDISTRICT:__ 1

TYPEOF VARIANCE: Waive the public road frontage to allow 3 homes off of a private easement for tracts
1,2 ad 3.

COMMENTS

TRAJFIC: Recommend a paved driveway apron at the end of access easement. Recommend all easements be
recordd. Recommend applicant be requied to meet all Cobb County Development Standards and Ordira ances related

to the project improvements.

DEVELOPMENT & INSPECTIONS: Plat to be recorded by applicant through Site Plan Review Section/
Community Development Agercy to create lot(s) of record. Site plan to be submitted to Site Plan Revie~w Section for
approval prior to issuance of building permit. Subject to flood ordinance requirements. Subject to sstream buffer
requirements. To access off Nowlin Road would force the renumbering of the addresses of this road to zaccommodate
“new development. Currently, there are over 100 residents on Nowlin Road. A 50 foot ingress/egress ea sement off of
Forest Grove Pass has been approved through the City of Kennesaw for the existing lots. It is recommemnded that the
50 foot easement be split into two 25 foot easements to service the new lots. By doing this, the renumbering of Nowlin

Road would not be necessary. Contact 770-528-2130 for assistance.
WATER: Water meters must be set on Nowlin Road right-of-way.

SEWER: Available. Tract 3 would need a private easement for connection.

- COMMENTS CONTINUED ON NEXT PAGE.

OPPOSITION: NO. OPPOSED PETITION NO. SPOKESMAN.

BOARD OF APPEALS DECISION
APPROVED MOTION BY,
REJECTED___.__ SECONDED
HELD CARRIED
STIPULATIONS:




V-53

APFPUCANT: Lewis and Brenda Gass PETITION NO.:
PHONE: 770-974-5261 DATE OF HEARING: 5-08-02

COMMENTS (continued)

STOYMWATER MANAGEMENT: Subdivision is new and not shown on current Tax Map. Property.- slopes down
to cr'®ks. Flood plain is substantial (may be greater than shown when evaluated). Stream buffers are 775 on Proctor
Creeckand 50' on side creek each side of channel. Property is predominantly in flood plain bottom of Proctor Creek.
Recoumend all access easements, roads, driveways be removed from stream buffers except to cross with approval of
Storswater Management. Access during flood stage must be provided or a hold harmless in favor of Cobb County
filed tncumbering each deed with Clerk of Superior Court. No farm animals/horses may be permitted in flood plain
and demsity shall be as prescribed by the Natural Resources Conservation Service. Houses and septic tank services
shall be located as far as possible away from the creeks and their flood plains. Each lot shall file a ssite plan with
Storrmwater Management for approval prior to building permit. The County Buffer Map notes the presence of a stream
buffer. Per Cobb County Code, Chapter 50-75, a permanent natural undisturbed buffer shall be recorderd on all plats
and mvisions and/or property deeds and will also contain a restrictive covenant in favor of Cobb County for
cons€vation uses. It is recommended that the applicant determine the exact area of the stream buffer and illustrate
same on the final plat and approved construction plans. The Restrictive Covenant text must be recorde on the final
plat 2ad with the Cobb Superior Court. Be advised: Proctor Creek has a Federal Emergency Manageament Agency
regul#ory floodway associated with it. All grading and structures to be located outside of floodway. _Also, Mobile
District is doing an Aquatic Restoration project on Proctor Creek. Coordinate all proposed activity axlong Proctor

Creekwith Mobile District.

HISTORIC PRESERVATION: No comment.

CEMETERY PRESERVATION: No comment.
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B CoBB COUNTY WATER SYSTEM

7/ N —~

Operations Facility
680 South Cobb Drive
Marietta, Georgia 30060-3111

! Rolb ert L. Brice

0 E@EUWEW, Dir &cror

I B
s DIVISIONS :

N IR} i} .? Busi "

| AR292002 ii¥): Curtomer S

DATE : April 24, 2002 g /71 Engineering & Records
fi Solid Waste

. CCMa. 'V: .. Storm
MEMO TO: Mark Danneman, Manager COBBZ%%!?‘% umgﬁmoi" ] : Sy“:et: mﬂiii?&“é

zZon ing Division Water Protection
Community Development Agency

SUBJECT: V-53, LEWIS AND BRENDA GASS
MAY, 2002

Please consider this in addition to comments already presented. for
inclusion in book. In a recent conversation with Joan I mmke
certain additional facts, not presented on the application have
come to light and have bearing on the resolutions of the Variance.

The property to the north identified as N/F John Darnell has been
developed as McEver Woods in City of Kennesaw. Running out of the
south side of McEver Woods is a 50-foot wide easement/R.O.W. and
bridge over creek into Instant Variance Tract 3. This is shown on
Exhibit near western corner of Tract 3.

.The large property to southeast identified as N/F Nina Cole has
been divided. Ms. Cole owns the western half and a Patty Rouse
owns the eastern. Of interest is that both Ms. Cole and Ms. Rouse
share the same street number off New McEver Road.

At Lot 13, in North Indian Springs, the proposed 25-foot wide
access easement overlays a storm drain pipe and drainage easement
varying from 10-feet to 20-feet wide. Stormwater Management
cannot allow this. The easement for access if required must be
moved off the already platted drainage easement. This would
render Lot 13 virtually unbuildable. Noting further that on the
Exhibit the north property line appears to be deleted, Lot 13
needs to be incorporated with Proposed Tract 1.

Considering all of the above, and the street numbering problems as

explained by Ms. Immke, I see every reason why:

(A) Tract 1, only, should be serviced off Nowlin by expanding Lot
13 of North Indian Springs to incorporate Tract 1;

(B) Access Easement on Tract 1 should be eliminated;

(C) The 50-foot wide easement from McEver Woods should be divided
to two 25-foot wide easements with each servicing two lots
(say Tract 2 and Nina Cole; and, Tract 3 and Patty Rouse) ;

(D) The existing/proposed drive from Tract 1 to bridge @ McEver
Woods through the massive Floodplain should be abandoned and
service eliminated in favor of stream buffer which it
violates and flood waters which could compromise service;

' -
: An Equal Opportunity Employer
See our web site at www.cobbwater.org Prinsted on recycled paper



(E) Easements/access from McEver Woods should be laid outx to
minimize impacts on stream buffer and floodplain vegetat-jon;
and

(F) Hold Harmless/Deed Restrictions/Covenants should be requiired
on Tracts 2 and 3 to protect County should access across this

major creek be washed out. The same should be negoti_gted
from Cole and Rouse, as well as they could be in jeopardy as
well.

Please excuse the extent of these add-on comments. If the laitent

facts had been known earlier they would have been placed in  the
book comments.

Sincerely,

COBEB C WATER SYSTEM

G. H. Mingledorff, P.E., RLS
Senior Engineer, Stormwater Management

GHM/syb

cc: BZA Commission Chairman Jerry Dawson
BZA Commissioner Murray Homan
BZA Commissioner Gary Pateau
BZA Commissioner Michael Paris
BZA Commissioner Tom McDonald
Bill Higgins
Rob Hosack
«John Pederson



