JUNE 21, 2011 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 4

ITEM #6

PURPOSE

To consider a zoning stipulation amendment for Noorul A. Siddiqui regarding rezoning
application Z-4 of 2010 (Loretta E. Brown and Noorul A. Siddiqui), for property located
on the east side of Powder Springs Road, north of Hurt Road in Land Lot 714 of the 19"
District.

BACKGROUND

The subject property was rezoned to LRO for an assisted living facility in 2010 for a
maximum of eight residents. At the time of rezoning, the Board of Commissioners placed
a reversion clause on the property, if not in operation within eighteen months. The
reversion date takes effect on August 16, 2011. Mr. Siddiqui has been working on the
project and has made substantial improvements to the property. However, Mr. Siddiqui
has been involved in a legal dispute with a business partner and contractor regarding this
project, and may not finish within the reversion time frame. The applicant is requesting to
extend the reversion clause another twelve months, so he can finish this project. All
other zoning stipulations would remain intact. The Board of Commissioners' decision is
attached.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the stipulation
amendment.

ATTACHMENTS

Current zoning stipulations (Exhibit A)
Site plan (Exhibit B)
Other Business application (Exhibit C)
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ORIGINAL DATE OF APPLICATION: 02-16-10
APPLICANTS NAME: LORETTA E. BROWN AND NOORUL A SIDDIQUI

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 02-16-10 ZONING HEARING:

LORETTA E. BROWN AND NOORUL A. SIDDIQUI (Noorul A. Siddiqui and Shahnez A.
Siddiqui, owners) requesting Rezoning from R-20 to NRC for the purpose of an Assisted Living
Facility in Land Lot 714 of the 19" District. Located on the east side of Powder Springs Road,
north of Hurt Road.

At call of petition, the Applicants stated agreement with the Planning Commission
recommendation and waived public hearing. There was no opposition. Thereafter, the following

motion

was made:

MOTION:  Motion by Thompson, second by Olens, to delete Rezoning to the LRO zoning

district

VOTE:

subject to:

site plan received by the Zoning Division on December 2, 2009, with District
Commissioner approving minor modifications (attached and made a part of these
minutes)

assisted living facility use only, with maximum of eight (8) residents

if facility is not in operation within eighteen (18) months of this date, property
reverts to original R-20 zoning

no signs

access and parking/turnaround area to be approved by Cobb DOT in Plan Review
Fire Department comments and recommendations

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations

owner/developer to enter into a Development Agreement pursuant to O.C.G.A. §36-
71-13 for dedication of system improvements to mitigate traffic concerns

ADOPTED unanimously
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Application for “Other Business” Other Business ltem 06

Cobb County, Georgia

(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: é”z "" ‘ {
Applicant: A Longiyr. A Zipp1R 14 Phone#: S8 —770- K752

(applicant’s name printed)

Address:

WL

P Y AL Y
Fefe “"rﬁ@’%

! NOTAR

Signed, sealed and delivered in presence of: E % PUBLC
>
s SO
= My commission expires: LIRSS
tary Public i 6ctober 31, 2011
Titleholder(s) : AN opecre - Lirpsgad) Phonet: L QTp —EA2

(property owner’s name printed)

Address: 24 78 Lazunn R Arcuwoi it Loz E-Mail:

N My commission expires:
: ~————GcioberS1T20
tary Public

gm o / COLT
- \\\\\\\\ CA'
S okt
(Property owner’s €ignatire) -

Signed, sealed and delivered in présence of:

Commission District: ﬂr Zoning Case: Z-% of 2mo
2-16-10

Date of Zoning Decision: 1-16-(0 Original Date of Hearing:
Location: 2433 Pow Ler Spnhas 2. . |

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 714 District(s): ]9

State specifically the need or reason(s) for Other Business: Exten d( 1 reversiun
clavge onoflar |2 poafhs duwe 2 an  gnooinag leaa |
I v
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REVISED October 09, 2010
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ZY of 2000
0Ther Business for €-2-11

May 2, 2011

To Whom It May Concern:

| am writing in regards of the Wellcare Assisted Living, located on 2433 Powder Springs Rd.
Marietta, GA. 30064. On February 16, 2010, my property, Land Lot 714 of the 19th district, was
approved for rezoning from R-20 to NRC for me to start a great assisted living facility. The reconstruction
for my facility started in the early months of 2010 but was halted because of a civil suit | was involved
with the construction company | had contracted for the reconstruction. | am writing to request an
extension for the zoning approval for an additional six (6) months, up to one (1) year.

In August of 2010, | was in a civil lawsuit with Ballard Development, Inc. regarding
breach of a binding contract to oversee and finish reconstruction of Wellcare Assisted Living facility. We
have enclosed the copy of the lawsuit with this letter, Civil Action File # 10-CV-14294-38 under State
Court of Fulton County, State of Georgia. During the early months of 2010, Curtis Ballard of Ballard
Development, Inc. aka “Defendant” was contracted to reconstruct Wellcare Assisted Living facility
satisfactory to State of Georgia guidelines. The “defendant” repeatedly requesting additional funds in
the amounts of Ten thousand dollars ($10,000.00) and Twenty thousand dollars ($20,000.00),at the time
which the construction was grossly over budget and behind schedule. The “defendant” was court
ordered to present a detailed account of all monetary transactions. The “defendant “was unable to
provide a detailed account and the ruling was in favor of Noorul Siddiqui aka the “plaintiff.” However
the ruling was of such, a Lien against the “defendant’s” residence of Seventy nine thousand dollars
($79,000.00). We are unable to specify the timing of payment due to the pending sale of the
"defendant's" property. We are continuing our reconstruction of our facility, Wellcare Assisted Living.
We are 60% complete with our project and request an additional six (6) months, up to one (1) year, for
the completion of our great facility, Wellcare Assisted Living.

In conclusion, | ask you to accept my letter for an extension in our zoning permit for Wellcare
Assisted Living. These additional six (6) months, up to one (1) year, will give me a chance to be in
complete compliance with the State of Georgia regulations and help the members of my community
with great patient care. We beseech you to read our letter with great compassion, in hopes for a new
start for our patients and friends.






