
NOVEMBER 16, 2010 ZONING HEARING 
“OTHER BUSINESS” 
COMMISSION DISTRICT 2  
 
 
ITEM #6 
 
PURPOSE 
 
To consider granting a Special Exception for reducing the required lot size as 
recommended by the Board of Zoning Appeals from their November 10, 2010 Variance 
Hearing regarding Variance Application: 
 

V-79 Michael McMillen 
 
BACKGROUND 
 
In accordance with a Zoning Ordinance Amendment adopted by the Board of 
Commissioners on September 12, 2000, and amended on July 8, 2003, Section 134-
271(8), any use proposed for a parcel or tract of land which does not have the minimum 
lot size required, approval of a Special Exception by the Board of Commissioners is 
required after approval by the Board of Zoning Appeals.  Attached is the Variance 
Analysis and recommendation of the Board of Zoning Appeals for the cases that were 
considered at the November 10, 2010 Variance Hearing that required a Special 
Exception. 
 
FUNDING 
 
N/A 
 
RECOMMENDATION 
 
The Board of Commissioners consider granting a Special Exception for reduction in the 
required minimum lot size as recommended by the Board of Zoning Appeals for 
Variance case V-79 MICHAEL MCMILLEN. 
 
ATTACHMENTS 
 
Variance Analysis 
Board of Zoning Appeals Recommendation 



V-79
(2010)



APPLICANT:         Michael McMillen PETITION NO.:                           V-79 

PHONE:                   770-333-9622 DATE OF HEARING:                 11-10-10 

REPRESENTATIVE:       Hylton B. Dupree, Jr. PRESENT ZONING:               GC 

PHONE:                              770-424-7171 LAND LOT(S):                         743 

PROPERTY LOCATION:  Located on the east side of DISTRICT:                               17 

Atlanta Road, south of Paces Ferry Road SIZE OF TRACT:                     .3 acre 

(3691 Atlanta Road). COMMISSION DISTRICT:     2 

TYPE OF VARIANCE:       Waive the lot size from the required 20,000 square-feet to 11,583 square-feet to allow 
the applicant to apply for a commercially usable zoning district. 
      
COMMENTS 
 
TRAFFIC:  Recommend no parking on the right-of-way. Recommend no advertising on right-of-way. Recommend 
recording an access easement agreement. 
                      
DEVELOPMENT & INSPECTIONS:  No comments.  
 
STORMWATER MANAGEMENT:  No comments.   
      
HISTORIC PRESERVATION:  After examining Civil War trench maps, Cobb County historic property surveys, 
county maps, and various other resources, staff has no comments regarding the impact or treatment of historic and/or 
archaeological resources.  
      
CEMETERY PRESERVATION:  No comment. 
 
WATER:  No conflict.   
 
SEWER:  No conflict.   
 

OPPOSITION:  NO. OPPOSED PETITION NO. SPOKESMAN      

 

BOARD OF APPEALS DECISION 

APPROVED   X MOTION BY K. Swanson  

REJECTED  SECONDED J. Williams  

HELD  CARRIED              5 - 0     

STIPULATIONS:    1) Approval is to allow the  

Applicant/Owner to apply for rezoning; 2) Final  

Ratification of lot size reduction by the Board of  

Commissioners at the zoning hearing on November   

16, 2010 at 9:00 a.m.      
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Preliminary Zoning and Variance  6/04/07 

  

Cobb County Fire and Emergency Services 
 
Applicant Name: Michael McMillen 
Petition Number: V-79 
 

Fire Marshal Comments  
 

Plans must be submitted to the Cobb County Fire Marshal’s Office to initiate the Certificate of 
Occupancy process. 

Date:10/21/2010 
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MINUTES OF VARIANCE HEARING 

COBB COUNTY BOARD OF ZONING APPEALS 

NOVEMBER 10, 2010 

DRAFT 
 

 

V-79 MICHAEL MCMILLEN (Michael McMillen and Justin McMillen, 

JTWROS, owners) requesting a variance to waive the lot size from the 

required 20,000 square-feet to 11,583 square-feet to allow the applicant to 

apply for a commercially usable zoning district rezoning in Land Lot 743 

of the 17
th

 District.  Located on the east side of Atlanta Road, south of 

Paces Ferry Road (3691 Atlanta Road). 

 

The public hearing was opened and Mr. Hylton Dupree, Mr. Mary Rose 

Barnes, Mr. Chuck Hamilton and Ms. Sandra Hembree addressed the 

Board.  Following presentation and discussion, the following motion was 

made: 

 

MOTION: Motion by Swanson, second by Williams, to approve 

variance request subject to: 

 

• approval is to allow the Applicant/Owner to apply for rezoning 

• final ratification of lot size reduction by the Board of 

Commissioners at the zoning hearing on November 16, 2010 at 

9:00 a.m. 

 

VOTE:  ADOPTED unanimously 

 

Clerk’s Note: DOT staff was asked to verify, prior to the Board of Commissioners’ 

zoning hearing, that the submitted lot size of 11,583 square feet does not include right-of-

way.  
 




