
MAY 18, 2010 ZONING HEARING 

“OTHER BUSINESS” 

COMMISSION DISTRICTS 3 & 4 

 

 

ITEM #2 

 

PURPOSE 

 

To consider granting a Special Exception for reducing the required lot size as 

recommended by the Board of Zoning Appeals from their May 12, 2010 Variance 

Hearing regarding Variance Applications: 

 

V-33 FRED WAGNER AND RUTH A. WAGNER  

V-40 DARREL MILES MCGOWAN AND KATHLEEN 

PEASE MCGOWAN   

V-43 HABITAT FOR HUMANITY OF NORTHWEST 

METRO ATLANTA, INC. 

 

BACKGROUND 

 

In accordance with a Zoning Ordinance Amendment adopted by the Board of 

Commissioners on September 12, 2000, and amended on July 8, 2003, Section 134-

271(8), any use proposed for a parcel or tract of land which does not have the minimum 

lot size required, approval of a Special Exception by the Board of Commissioners is 

required after approval by the Board of Zoning Appeals.  Attached is the Variance 

Analysis and recommendation of the Board of Zoning Appeals for the cases that were 

considered at the May 12, 2010 Variance Hearing that required a Special Exception. 

 

FUNDING 

 

N/A 

 

RECOMMENDATION 

 

The Board of Commissioners consider granting a Special Exception for reduction in the 

required minimum lot size as recommended by the Board of Zoning Appeals for 

Variance cases V-33 FRED WAGNER AND RUTH A. WAGNER, V-40 Darrel MILES 

MCGOWAN AND KATHLEEN PEASE MCGOWAN, and V-43 HABITAT FOR 

HUMANITY OF NORTHWEST METRO ATLANTA, INC. 

 

ATTACHMENTS 

 

Variance Analysis 

Board of Zoning Appeals Recommendations 



V-33
(2010)



APPLICANT:      Fred Wagner and Ruth A. Wagner  PETITION NO.:                             V-33   

PHONE:                770-517-6687 DATE OF HEARING:                   05-12-10 

REPRESENTATIVE:      Fred Wagner PRESENT ZONING:                 R-15 

PHONE:                             770-366-5320 LAND LOT(S):                           224 

PROPERTY LOCATION:   Located on the east side of DISTRICT:                                 16 

Heck Road, east of I-575 SIZE OF TRACT:                       1 acre 

(170 Heck Road). COMMISSION DISTRICT:       3 

TYPE OF VARIANCE:        1) Waive the required lot size for livestock from the required two acres to one acre; and 

2) waive the setback for a building that contains livestock from the required 100 feet to 35 feet adjacent to the southern 

property line on lot 46. 
 

COMMENTS 

 

TRAFFIC:  This request will not have an adverse impact on traffic.  

                     

DEVELOPMENT & INSPECTIONS:  No comments.  

 

STORMWATER MANAGEMENT:  No comment.  

      

HISTORIC PRESERVATION:  After examining Civil War trench maps, Cobb County historic property surveys, 

county maps, and various other resources, staff has no comments regarding the impact or treatment of historic and/or 

archaeological resources.  

      

CEMETERY PRESERVATION:  No comment.   

      

WATER:  No conflict.  

 

SEWER:  No conflict.  

 

OPPOSITION:  NO. OPPOSED PETITION NO. SPOKESMAN      

 

BOARD OF APPEALS DECISION 

APPROVED    X MOTION BY C. Trombetti  

REJECTED  SECONDED J. Williams  

HELD  CARRIED  5 – 0   

STIPULATIONS: Special Exception granted  

      with stipulations.      

        

 

 



He
ck
Rd

Drury Ln

Le
ic
es
te
r D
r

Ly
ne
tt
e
C
t

Th
am
es
D
r

Ju
lie
C
t

Hyde Park Ct

R-15

R
-2
0

This map is provided for display and
planning purposes only. It is not meant
to be a legal description.

100 0 100
Feet [

V-33

Zoning Boundary
City Boundary

Site





 

MINUTES OF VARIANCE HEARING 

COBB COUNTY BOARD OF ZONING APPEALS 

MAY 12, 2010 

 

 

V-33 FRED WAGNER AND RUTH A. WAGNER (owners) requesting a 

variance to:  1) waive the required lot size for livestock from the required 

two acres to one acre; and 2) waive the setback for a building that contains 

livestock from the required 100 feet to 35 feet adjacent to the southern 

property line on Lot 46 in Land Lot 224 of the 16
th

 District.  Located on 

the east side of Heck Road, east of I-575 (170 Heck Road). 

 

The public hearing was opened and Mr. Fred Wagner and Ms. Ruth 

Wagner addressed the Board. Following presentation and discussion, the 

following motion was made: 

 

MOTION: Motion by Trombetti, second by Williams, to approve 

variance request subject to: 

 

• final ratification of lot size reduction by the Board of 

Commissioners at the zoning hearing on May 18, 2010 at 9:00 a.m. 

• subject to the site plan dated February 25, 2010 (attached and 

made a part of these minutes) 

• approval of request no. 2 is for the (pigeon loft/coop) building 

adjacent to the southern property line only (no additional 

structures allowed for this use) 

• no expansion of this use and is for purposes of housing pigeons 

only (no other livestock allowed on this site) 

• no business use (hobby only)  

 

VOTE:  ADOPTED unanimously 



V-40
(2010)



APPLICANT:     Darrel Miles McGowan and Kathleen  PETITION NO.:                           V-40 

PHONE:             Pease McGowan       404-932-6248 DATE OF HEARING:                 05-12-10 

REPRESENTATIVE:      Garvis L. Sams, Jr. PRESENT ZONING:               R-30 

PHONE:                             770-422-7016 LAND LOT(S):                         19 

PROPERTY LOCATION:   Located on the west side of DISTRICT:                               1 

Eastside Drive, south of Bishop Lake Road SIZE OF TRACT:                     .52 acre 

(2093 Eastside Drive). COMMISSION DISTRICT:     3 

TYPE OF VARIANCE:       1) Waive the front setback from the required 45 feet to 6 feet; and 2) waive the lot size 

from the required 30,000 square feet to 22,465 square feet. 
 

COMMENTS 

 

TRAFFIC:  Recommend paved driveway apron for existing and proposed driveway. 

                     

DEVELOPMENT & INSPECTIONS:  A permit will be required for the addition if the variance is approved.  If this 

variance request is approved, a plat revision must be recorded prior to the issuance of the certificate of occupancy or 

letter of completion showing all improvements and/or new setback limits.  The plat must show in a standard Cobb 

County plat revision note that states that the new lot plat supersedes the most recently recorded subdivision plat and 

shows the variance case number and date of approval.  The plat must be submitted to the Site Plan Review Section, 

Community Development Agency for review and approval prior to recording.  Call 770-528-2147.  

 

STORMWATER MANAGEMENT:  The proposed new construction is within the building setback except where 

required to tie onto the existing structure.  All proposed additions are outside the stream buffer as well.   

  

HISTORIC PRESERVATION:  After examining Civil War trench maps, Cobb County historic property surveys, 

county maps, and various other resources, staff has no comments regarding the impact or treatment of historic and/or 

archaeological resources.  

      

CEMETERY PRESERVATION:  No comment.  

      

WATER:  No conflict.  

 

SEWER:  No conflict.  

 

OPPOSITION:  NO. OPPOSED PETITION NO. SPOKESMAN      

 

BOARD OF APPEALS DECISION 

APPROVED     X MOTION BY  C. Trombetti  

REJECTED  SECONDED  K. Swanson  

HELD  CARRIED   5 - 0    

STIPULATIONS: Special Exception granted  

      with stipulations.      
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MINUTES OF VARIANCE HEARING 

COBB COUNTY BOARD OF ZONING APPEALS 

MAY 12, 2010 

 

 

V-40 DARREL MILES MCGOWAN AND KATHLEEN PEASE 

MCGOWAN (owners) requesting a variance to:  1) waive the front 

setback from the required 45 feet to 6 feet; and 2) waive the lot size from 

the required 30,000 square feet to 22,465 square feet in Land Lot 19 of the 

1
st
 District.  Located on the west side of Eastside Drive, south of Bishop 

Lake Road (2093 Eastside Drive). 

 

The public hearing was opened and Mr. Garvis L. Sams, Jr. and Ms. Jill 

Flamm addressed the Board. Following presentation and discussion, the 

following motion was made: 

 

MOTION: Motion by Trombetti, second by Swanson, to approve 

variance request subject to: 

 

• final ratification of lot size reduction by the Board of 

Commissioners at the zoning hearing on May 18, 2010 at 9:00 a.m. 

• subject to site plan dated February 8, 2010 (attached and made a 

part of these minutes) 

• setbacks for proposed improvements shown on site plan only 

• permits for septic system to be obtained from the Health 

Department prior to issuance of any building permits  

• variance is contingent upon construction being in substantial 

conformity to rendering submitted to the Clerk on May 12, 2010 in 

regards to massing, scale, architecture, materials, and square 

footage shown on site plan (rendering attached and made a part of 

these minutes) 

• Development and Inspections Division comments and 

recommendations 

• Stormwater Management Division comments and 

recommendations 

 

VOTE:  ADOPTED unanimously 



V-43
(2010)



APPLICANT:     Habitat for Humanity of Northwest  PETITION NO.:                              V-43 

PHONE:              Metro Atlanta, Inc.   770-432-7954 DATE OF HEARING:                    05-12-10 

REPRESENTATIVE:       J. Kevin Moore PRESENT ZONING:                  R-20 

PHONE:                             770-429-1499 LAND LOT(S):                            370, 371 

PROPERTY LOCATION:  Located on the south side of DISTRICT:                                  17 

Martin Place, south of Taylor Drive. SIZE OF TRACT:                        .70 acre 

 COMMISSION DISTRICT:        4 

TYPE OF VARIANCE:      1) Waive the public road frontage from the required 75 feet to 12 feet each for tracts 1 

and 2; 2) waive the lot size from the required 20,000 square feet to 15,372 square feet on tract 1; and 3) waive the lot 

size from the required 20,000 square feet to 15,366 square feet on tract 2. 
 

COMMENTS 

 

TRAFFIC:  This request will not have an adverse impact on traffic.    
                     

DEVELOPMENT & INSPECTIONS:  If this variance is approved, a plat must be recorded prior to the issuance of 

any building permits showing any required access easements and referencing the variance case number and date of 

approval.  The plat must be submitted to the Site Plan Review Section, Community Development Agency for review 

and approval prior to recording.  Call 770-528-2147.  

      

STORMWATER MANAGEMENT:  No comment.  

      

HISTORIC PRESERVATION:  After examining Civil War trench maps, Cobb County historic property surveys, 

county maps, and various other resources, staff has no comments regarding the impact or treatment of historic and/or 

archaeological resources.  

      

CEMETERY PRESERVATION:  No comment.  

      

WATER:  No conflict.  

 

SEWER:  Applicant should be aware that both tracts 1 and 2 will be < 0.5 acres and therefore will be required to go 

to public sewer when developed.   

 

OPPOSITION:  NO. OPPOSED PETITION NO. SPOKESMAN      

 

BOARD OF APPEALS DECISION 

APPROVED     X MOTION BY  B. Hovey  

REJECTED  SECONDED  K. Swanson  

HELD  CARRIED   5 – 0     

STIPULATIONS: Special Exception granted  

      with stipulations.      

        

 

 



Preliminary Zoning and Variance  6/04/07 

 

Cobb County Fire and Emergency Services 
 
Applicant Name: Habitat for Humanity 
Petition Number: V-43 
  

Fire Marshal Comments  
 
- Hydrant within 500’ of remote structure, minimum 6” main* 
  ( Required Flow: 1000 gpm @ 20 psi) 
 
- Fire Flow Test from closest existing hydrant*  
  ( Required Flow: 1000 gpm @ 20 psi) 
 
- Driveway must have a minimum 12’driving surface width with minimum 25’ 

inside turning radius.  
- Fully developed landscaping shall be at least 7’0” from center of drive 

(14’clear width) and 13’6” vertical clearance. (Indicate on plan minimum 
setbacks).  

- Maximum grade shall not exceed 18%. 
- Driveway must extend within 150’ of the most remote portion of the 

structure.  
- Driveway is limited to 1000’ maximum from roadway unless an approved 

turn-around is provided. (See note below.) 
- Driveway must support 25 Tons (50,000 lbs.)  
- Provide emergency access to all gates securing Fire Dept. access with a 

minimum 12’-0” clear width 
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Date: 4/30/2010
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MINUTES OF VARIANCE HEARING 

COBB COUNTY BOARD OF ZONING APPEALS 

MAY 12, 2010 

 

 

V-43 HABITAT FOR HUMANITY OF NORTHWEST METRO 

ATLANTA, INC. (Melanie DeFrances, owner) requesting a variance to:  

1) waive the public road frontage from the required 75 feet to 12 feet for 

Tracts 1 and 2; 2) waive the lot size from the required 20,000 square feet 

to 15,372 square feet on Tract 1; and 3) waive the lot size from the 

required 20,000 square feet to 15,366 square feet on Tract 2 in Land Lots 

370 and 371 of the 17
th

 District.  Located on the south side of Martin 

Place, south of Taylor Drive.   

 

MOTION: Motion by Hovey, second by Swanson, as part of the 

Consent Agenda, to approve variance request subject to: 

 

• final ratification of lot size reduction by the Board of 

Commissioners at the zoning hearing on May 18, 2010 at 9:00 a.m. 

• Development and Inspections Division comments and 

recommendations 

• Stormwater Management Division comments and 

recommendations 

 

VOTE:  ADOPTED unanimously 
 




