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(2016)



APPLICANT:               Jeffery C. Smith PETITION NO:                       LUP-10 

 PHONE#:770-443-4077             EMAIL:Jefferycsmith@bellsouth.net      

                        
HEARING DATE (PC):         07-07-16    

REPRESENTATIVE:  Jeffery C. Smith HEARING DATE (BOC):      07-19-16        

 PHONE#:770-443-4077           EMAIL:Jefferycsmith@bellsouth.net      

                                     
PRESENT ZONING:              R-20          

TITLEHOLDER:  Jeffery C. Smith  

                                   PROPOSED ZONING:          Land use permit 

PROPERTY LOCATION:   Northeast side of Austell Powder                                                     (Renewal) 

Springs Road, southeast of Furr Avenue  PROPOSED USE:                  Produce Sales       

(4509 Austell Powder Springs Road)                                      

ACCESS TO PROPERTY:        Austell Powder Springs Road SIZE OF TRACT:                    1.331 acres         

 DISTRICT:                               19                     

PHYSICAL CHARACTERISTICS TO SITE:    Existing house LAND LOT(S):                         1054           

    PARCEL(S):                              39              

      TAXES:  PAID   X        DUE 

 

CONTIGUOUS ZONING/DEVELOPMENT 
COMMISSION DISTRICT:    4 

                                                                                        

 

NORTH: R-20/Single-family Residential  

SOUTH: GC/Single-family House 

EAST:  GC/Single-family House 

WEST:  R-20/Single-family House 

 

 

OPPOSITION:  NO. OPPOSED____PETITION NO:_____SPOKESMAN 

 

PLANNING COMMISSION RECOMMENDATION 

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________VOTE________________ 

 

BOARD OF COMMISSIONERS DECISION 

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________VOTE________________ 

 

STIPULATIONS: 

Adjacent Future Land Use: 
North : Public Institutional (PI) 
East:  Community Activity Center (CAC) 
Southeast: Community Activity Center (CAC) 
Southwest: Community Activity Center (CAC) 
(Across Austell Powder Springs Road.) 
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APPLICANT:              Jeffery C. Smith    PETITION NO.:       LUP-10   

PRESENT ZONING:  R-20     PETITION FOR:     LUP  

* * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

ZONING COMMENTS:  Staff Member Responsible: Jason A. Campbell     

 

Applicant is requesting the sixteenth renewal of a Land Use Permit to allow him to continue to operate a fruit 

stand at this home.  The proposed hours of operation are Monday through Saturday from 8 a.m. until 6 p.m.  

The applicant has indicated that there will be 15-20 customers per day and parking is provided on the 

property. 

   

 

Historic Preservation:  No comment. 

 

Cemetery Preservation: No comment.  

  

  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

WATER & SEWER COMMENTS:  

 

No comments. Property is served by City of Powder Springs water and sewer. 

 

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

TRAFFIC COMMENTS:  

 

Recommend no parking on the right-of-way. 

 

Recommend applicant be required to meet all Cobb County Development Standards and Ordinances related 

to project improvements. 

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

FIRE COMMENTS:  

 

C/O:  Plans must be submitted to the Cobb County Fire Marshal’s Office to initiate the Certificate of 

Occupancy process.  A C/O is required if the public enters an enclosed structure. 

 

 

 

 

 

 

 

 

 



APPLICANT: Jeffery C. Smith PETITION NO.:  LUP-10 

 

PRESENT ZONING:  R-20 PETITION FOR:   LUP    

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

STORMWATER MANAGEMENT COMMENTS 

                                                                                            

No comment (Renewal).   

 



 

STAFF RECOMMENDATIONS 

 

 

LUP-10 JEFFERY C. SMITH  

 

 

There are twelve criteria that must be considered for a Temporary Land Use Permit. The criteria are below in 

italics, with the Staff analysis following in bold. 

 

(1)  Safety, health, welfare and moral concerns involving the surrounding neighborhood. 

This request is for the renewal of a fruit stand business that should not affect the safety, 

health or welfare of the surrounding properties. 

 

(2) Parking and traffic considerations.  

All parking will be on the driveway on the property. 

 
(3) Number of nonrelated employees. 

The applicant will be the only employee. 

 

(4) Number of commercial and business deliveries. 

The applicant has indicated that there will be no commercial deliveries for the business. 

 

(5)  The general presumption of the board of commissioners that residential neighborhoods should 

       not allow noncompatible business uses. 

This business has operated on a single-family property for a number of years as a result of     

the Board of Commissioners’ approval of temporary land use permits for this use. 

      

(6) Compatibility of the business use to the neighborhood. 

This section of Austell Powder Springs Road contains a mixture of single-family residential 

and commercial uses. 

 

(7) Hours of operation. 

The hours of operation are Monday through Saturday from 8 a.m. until 6 p.m. 

 

(8) Existing business uses in the vicinity. 

This area has auto sales, auto repair, office and retail uses. 

 

(9) Effect on property values of surrounding property. 

This request should not affect the property values in the area. 

 

(10)Circumstances surrounding neighborhood complaints. 

This request is not the result of a Code Enforcement complaint. 

 
(11)Intensity of the proposed business use. 

   This request is for the sixteenth renewal for a produce stand. 

 

(12)Location of the use within the neighborhood. 

    The property is not located within a recorded subdivision. 



 

 

 

 

LUP-10 JEFFERY C. SMITH (Continued)  

 

Based upon the above analysis, Staff recommends APPROVAL for 24 months subject to the 

following: 

 

1. Fruit stand to be maintained at the side of the primary structure; 

2. Off-street parking and turn around space to be provided to the side and rear of the existing 

structures; 

3. Business activity limited to spring and summer months; and 

4. Department of Transportation comments and recommendations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning 

and Zoning Staff and are by no means the final decision.  The Cobb County Board of Commissioners 

makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing. 
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