MAY 17,2016 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 1

ITEM # 026

PURPOSE

To consider amending the site plan and zoning stipulations for Kyle Salone and Deborah
M. White regarding rezoning application Z-20 (Yancey Development) of 2003, for
property located at 1945 Heatherbrooke Lane and 1952 Heatherbrooke Way in Land
Lots 193 and 194 of the 20™ District.

BACKGROUND

The subject property was rezoned to R-20 OSC in 2005 for an open space subdivision.
This Other Business request is being brought forward by two residents who each have
backyards that contains a 30’undisturbed landscape buffer in the area of lots 24 and 28.
The residents would like the Board of Commissioners to consider amending this buffer
area since the buffer area is located between houses interior to the subdivision. Normally
a buffer area is located on the outside perimeter of a development. Removal of the buffer
area would allow the applicants to fully enjoy and utilize all their property. If the buffer
area i1s amended, all other zoning stipulations would remain in effect.

STAFF COMMENTS

Stormwater Management: The approved hydrology study for this development (LDP#
2006-00005) assumed that the platted undisturbed buffer remains substantially wooded.
Any clearing should be limited and approved by the County Arborist.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site
plan and stipulation amendment.

ATTACHMENTS

Other Business application and stipulations.



Application for “Other Business’”’
Cobb County, Georgis

(Cobb County Zoning Division — 770-528-208
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Idv\ )L Salone Address: }2Y< H"Q\‘W(/‘é)f‘eole LN Doien
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Signe‘?, seale in presence of: 2 i

Noaryvfe 7 77 75085 O

Commission District: [ Zoning Case: L403003.

Size of property in acres: . 3 ¢ Original Date of Hearing: \2// g, / 03

Location: / 945 Md?%é/”dmy (> b 0, W G

(street address, if applicable; nearest intersection, eté.)

Land Lot(s): District(s):

State specifically the need or reason(s) for Other Business:
emoVs | o & bd@@e/

(List or attach additional information if needed)



Application for “Other Business” OB-026 201k

Cobb County, Georgia EGCETYE I
y’ gl ]Requested 5/ 7/ %

(Cobb County Zoning Division — 770-528-2035) BOC Hearing
Applicantzwﬁxé /. éz)/’k o 122_016 F# (78 ~53C -5 795
Address: /P55 SAusterdrovs L) il &&Z&ud/ﬁﬂ;{(,%zéw Gan.
iDtberssi U /{Jﬁfé Address: /é’ﬁ A vatSrtrErep o a)u/ o) Awaﬁé/ G
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%!// é{% Phone #: 477? 53¢ 57 778 -Mail: ¥ CAA L«)/),ﬂ,? C,,,/¢/ 00« JLAL,

(representatlve s signature) Santo P Jones
NOTARY PUBLIC
Signed, se;l;ﬁdelivered in presence ofCobb County, GEORGIA
’ Commission Expires 04/30/18
,//W pMy commission expires: q - 90" / K

Notary Pilic

Titleholder(s) &)u{wg/z JU - Mﬁ Phone#: (78850 -5 795

(property owner’s name printed) Acawrtt  Ga

Address: /952 / Lribrevie Uy /l/;U E-Mail: 0[ 14!»44«)/2 oA @qaﬁd) Cone
/W ULTZ ~ -
(Property owner’s signature) Santo P, Jones
NOTARY PUBLIC
Signed, sealed and delivered in presence of: Cobb County, GEORGIA
mission Expires 04/30/18 ‘
/ /i % Com My commission expires: é/ _,2 0 ") ?
Notary Public”
Commission District: [ Zoning Case: LR0I003
Size of property in acres: . <> Original Date of Hearing: / £ / 23

Location: /&5 A MZ/’TA‘T’DK/L ﬂlﬁq /l/ﬂjw 4/7-

(street address, if applicable; nearest interée((tion, etc.)’

Land Lot(s): District(s):

State specifically the need or reason(s) for Other Business: ,&/M@Z 9/ Mﬂgﬁfé@
Z MZS@o¢/ éot

(List or attach additional information if needed)
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PAGE 10 OF 16 APPLICATION NO. 7-20%

ORIGINAL DATE OF APPLICATION: 02-18-03

APPLICANTS NAME: YANCEY DEVELOPMENT

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF T‘H]%] \j E
COBB COUNTY BOARD OF COMMISSIONER&'L ‘

; :

|
BOC DECISION OF 06-21-05 ZONING HEARING: Pt g APR 12 201

OTHER BUSINESS ITEM #1 - TO CONSIDER A SETTLMMAGW
LITIGATION PROPOSAL REGARDING Z-20 (YANCEY--BEVEE
COMPANY, INC.)

To consider a Settlement of Litigation proposal regarding Z-20 (Yancey Development
Company, Inc.) of February 18, 2003, for rezoning from R-30 to R-20 OSC for a
Subdivision, for property located on the east side of McLain Road and the south end of
Hedge Brooke Trail in Land Lots 193 and 194 of the 20" District.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding the
proposal for settlement of litigation. The public hearing was opened and Mr. Hylton
Dupree addressed the Board. Following presentations and discussion, the following
motion was made:

MOTION: Motion by Goreham, second by Olens, to approve the following relative
to the settlement proposal regarding Z-20 (Yancey Development Company, Inc.) of
February 18, 2003, for rezoning from R-30 to R-20 OSC for a Subdivision, for property
located on the east side of McLain Road and the south end of Hedge Brooke Trail in
Land Lots 193 and 194 of the 20" District:

e To authorize settlement of litigation
¢ To approve rezoning to the R-20 OSC zoning district subject to:

> site plan dated April 25, 2005 (copy attached and made a part of these
minutes)

letters of stipulations from Mr. Hylton Dupree dated May 4, 2005 and
May 24, 2005 (copy attached and made a part of these minutes)

Planning Staff Analysis

Stormwater Management Division comments and recommendations
Water and Sewer Division comments and recommendations

Cobb DOT comments and recommendations

owner/developer to enter into a development agreement pursuant to
0.C.G.A. §36-71-13 for dedication of system improvements to mitigate
traffic concerns

VVVVY V¥V

VOTE: ADOPTED unanimously
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TELEHONE: 770-424-N 71 = FACNMILE, 779-444-0844
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E
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Myhon B, Dugrme, Je RC. . Pod Box L2%
m&m"’ May 4, 2005 Matwitn, Goorgla 30081
Faviax N Mitsapa .

o8|
Min.Bk.__ 35 _PetitionNo. (Z- 25 cpy2{12[03)

Mr. Pred D. Bentley, Je, Bagq, —_— D
Bentley, Bendey and Bentley Doc. Type _Letter 0) Sivipviatren
241 Washingtoa Aveaue " ]

Mardetts, Geargia 30060 Meeting Date AN

R Applicadon for Re-Zoning
Application Number Z-20(2003)
Applicant, Yaacey Development Company, Inc.

Dear Fred:

Pursusat to eur receat telephone conversation in refercace to the sbove maner, I am
revising my Jetrer of April 29, 2005 in an effort to cladfy some of the confusion that may have been
created by che overlapping of the previous letress.

Or Apnil 29, 2005, I delivered to you 2 revised preliminary sitc plaa dated April 25, 2005 and
prepared by Gaskins Surveying Company (GSC). The plan reflects the agreements and concessions
thst we reached at our meeting with you s0d Commissivaer Gorcham,

Addidonally, we bave agreed to the following stipulationa.

1. The stpulstions and conditions e forth berein shall replace and supersede in full
any and all prior stipulations and conditions, in whatsoever formn, which ace currently in place on the
Subject Property and/or which have beea cmbodicd in any previous stipuhitions submitred as a part
of the abore-refereaced Application for Re-Zoning.

2 Re-zoning of the Subject Property shall be from the R-30 caecgoty to the R-20 Open
Space Cammunity (“R-20/0SC™) 20ning category, site plan specific to chac certain revised
preliminary plan prepared by Gasking Sucveying Company (G5C) dated April 25, 2005,

3 By this leeter of sgreeable stipulations asd conditions, Applicant amends ite
Application for Re-Zoring to include the revised preliminery plan heseinsbove set forth, the same
beiny prepaced by Gaskins Survcying Company (GSC) dated April 25, 2005, which was submitted 1o
you on Aprl 29, 2005.

4. The Subjcet Property shall be developed for a single-family residentia) commuaity

for 3 maximum of sixty-five (65) homes upon a toral site azes of 47,97 acres, for 2 marimum nct
deasity of 1.36 homes per acre, as pes revised preliminary plag dated Apsil 25, 2005.

MY-24-2005 13:00 ~



2

* shall be submiteed to Cobb County as well ag copict made available to the Brookstonc

e WO

-— soew DUPREE KING & KIMBRouGy 77 424 0641 p_ g3,
Mz. Fred D. Beadey, Je, Esq.
May 4, 2008 Petition No. 0.8.# 1 (2-90 &, 3/13)03)

Pagy 2 Meeting Date %
Continued PAGE[2 0F___

5. Homes in the propased community shall have & minimum of 2,000 3quare foct, and
vhall be of 3 tradigona] architcenure, with extegar materils consisting of brick, stone, yracked
stone, stucco-type, masonty siding, cedar shake shingles, or combinations thereof

6. “Ihe proposed community shall hevc 3 minimuen common aten/open space as
shown on the referenced preliminary plan. ‘The common uca/open space shall be utilized for
passive recreationnl purposes such a4 picaicking ond walking rrails,

K™ 7. Accesrta the proposed cammuni shall be provided fam McChain Road, with no
{ prop ty pr
accéss to Brookstone Dive. The secess road shall be designed to provide for inter-parccl aceess ta

the “Thomas W. Fergell property for future residendal development. (See preliminary site plan
dated Apdl 25, 2005), :

o‘??." Applicast chall conducr hoth & pre- sad post-development sileation study of the lake
locdted adjacent ro the northwesterly patvion of the Subject Property. The results of seid studies

Homeowners' Assaciation, Developer shall securc 2
develapmant clean-up optration, if any, the bénd
completion of the d:vclopmeng@r y:

@ppﬁadon, whichever cvent shall

/
10 Minor modificadons € the Psoposed community for iterns such g, bue nor limited
10, lot Layout and storm wates contro] measures, may be approved by the Cobb County
Commissioners as needied og necesaary.

performance bond to secure the post-

1. The revised preliminacy site plan dared Apsl 25, 2005 has provided for astegick )
designated Jots for an undisarsbed buffer extending far an azes of tweacy-five (25) feet from the rear
lot line of each astericked Jor. This provislon sball be enforeed by a covenant running with the Land
with the homueenener and Cobb Counry ss patties 1o the covenants.

12 Thelows deslgnated on che revised preliminary site plan dated Apnl 25, 2005 15 2 twro
(2) astedick (*#) lots shall be subject to individua] size plan review by Cobb County.

Azfi An catity owned, or to be owned and controlled by Foster Yaacey, Jr. and Posrer
Y. 1M, shal} develop the subjeet property and shall commence development within twa ( yeans
from the final approval of the re-2oning of the subject propesty. Fallure to commence development

FMAY-84-2805 19:00



- Petition No. _O:B. &1 _(2-20 % 2{18]o3)

Mceting Date 6,’9"!05
Continued
e e PAGEﬁOF—-—- .o U4
ITeATRS  18:13 DUPREE KING 2 KiMBROUGH 770 424 0644 p_peaq
M. Fred D. Bendey, Jr,, Eeq.
May 4, 2005
Page 3

lam in hopes that the stipulations sec furth herein dnzrify any confusion thac may have agien
out of the Apal 29, 2005 leweer If you have any quectians coacering this matter, please do not
hesitate 1o call

Itis my understanding that you and Cormmissioner Goreham will meet with the other Cobb
County Commissioners in the Executve Session for the purpose of discussing this settlement jn

compromise. [f there is a unanimous consensus amoop the five commissionces, this issue will be
stipulated to the next zoniag meeting for puiposc of approval of the r¢-zoaing.

Thank you for your continuing coopcration in this matter,
Very muly yours,
DUPRRE, KING & KIMBROUGH
HYLTON B. DUPREE, jR.
HBD. Jc. /blw

. Foser Yancey, Jr.
Foster Yancey, (I
Bill Byene

TOTAL P.p4

Mv-84-2085 19:00
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’ ATTORNEYS AT LAW

49 GREEN STREET * MARIETTA, GEORGIA 30060
TELEPHONE: 770-424-7171 ¢ FACSIMILE: 770-424-0824
WWW.DUPREE-LAWFIRM.COM

Malling Addd
oot DG Port Offce Box 625
M. Scott Kimbrough Marietta, Georgla 30061
P atick N. Milsaps e
Min.Bk._ 35 PetitionN 054l )
.Bk._ D PetitionNo. (Z-20 3
May 24, 2005 Doc. Tyse— 7 __L_r%a/B/o

Meeting Date (o] H [0S

PAGE ,/5,0&__

Yia Hand-Delivery

Commissioner Helen Goreham

Cobb County Commissioner’s Office
100 Cherokee Street

Marietta, GA 30090-9680

Re: Application for Re-Zoning
Application Number Z-20(2003)
Applicant, Yancey Development Company, Inc.

Dear Helen:

Pursuant to your letter of May 13, 2005, Yancey Development Company, Inc.
amends its agreed upon stipulations set forth in my letter of May 4, 2005 to include the
additional stipulations:

1. In addition to providing for no access to Brookstone Drive off of McLain
Road, there shall also be no access to Hedgebrook Drive. Hedgebrook
Drive is the residential street that runs adjacent to the eastern edge of the
land parcel. (Itis incorrectly labeled as Brookstone Walk on the site plan,
and this will be corrected.)

2. Sidewalks shall be installed along McLain Road frontage.
3. The performance bond shall be set at $25,000.
4. The bond referenced in Stipulation #9 (May 4, 2005 letter) shall remain in

full force and effect until the construction of the development is
completed.
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> Commissioner Helen Go. am
Cobb County Commissioner’s Office »
May 24, 2005 7 Petition No. oB. # | (Z-&o,géy,g,o 3)

Meceting Date Ll2-jo8
Page 2 Continued Y
PAGEZQ UF_/_é

If you have any questions or additional comments, please do not hesitate to call.
Thank you for your continuing cooperation in this matter.

Very truly yours,

DUPREE, KING.& KIMBROUGH

Hylton B. Dupree, Jr.

HBD/blw

cc:  Fred Bentley, Jr. (via facsimile)
Foster Yancey, Jr.
Foster Yancey, Sr.
Bill Byme

TOTAL P.B3



