MAY 20, 2014 ZONING HEARING

“OTHER BUSINESS”

COMMISSION DISTRICT 3

ITEM OB-30

PURPOSE

To consider a stipulation amendment for The Ryland Group, Inc. regarding rezoning
application Z-132 of 2003 (Larry B. Thompson) for property located on the east side of
Knight Road, north of Ebenezer Road, in Land Lots 379 and 414 of the 16th District.

BACKGROUND

The subject property was zoned R-20 in 2003 as part of a larger single-family
subdivision. Most of the lots access the interior subdivision streets. However, the five lots
fronting Knight Road only access Knight Road. One of the Cobb DOT conditions in 2003
recommended a maximum of three curb cuts on Knight Road. The applicant would like
to remove this condition so each house would have its own curb cut. This will prevent
problems down the road regarding property line disputes and shared maintenance
concerning the shared curb cuts. In short, this amendment would allow five curb cuts
instead of three curb cuts. If approved all other stipulations and conditions would remain
in effect.

FUNDING
N/A

STAFF COMMENTS

Cobb DOT: Recommend applicant verify that minimum intersection sight distance is
available for each driveway proposed on Knight Road. If it is not, implement remedial
measures, subject to the Department’s approval, to achieve the minimum requirement of
335,

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the stipulation
amendment.

ATTACHMENTS

Other Business Application, request letter and stipulations.



(Stipulation Amendment)

Application for “Other Business” |/l APR15200
CObb County, Georgla CORB (0. COMM. brV AGENCY
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ZONING DIVISION
(Cobb County Zoning Division - 770-528-2035) BOC Hearing Date equestel(;): 05/20/2014
Applicant: The Ryland Group, Inc. Phone#:  (770) 587-1667
(applicant’s name printed) ‘ A
Address: __Suite 210, 1000 Mansell Exchange West, E-Mail: jmasasch@ryland.com
Moore Ingram Johmson & Steele, LLP Alpharetta, GA 30022
John H. Moore Address: Emerson Overlook, 326 Roswell SEreet

e printed) » Marietta, GA 30060, SN,
_ : \\%QLYN E %
(LU \_ Phone#: (770) 429-1499 E-Mail: -

jmoore@mijs. e, LY
presentative’s signature)georgia Bar No. 519800 w/@mijs.com § ~; EXPIRES kY
£ { GEORG- 3
Signed, sealed and delivered in presence of: ‘ E i u uzary m(i H
. : My commission expires:  January 10, ’»-.(.'3}“ -
Notary Pubyc/ ) , o '
Titleholéle/r(s): The Ryland Group, Inc. Phone #: (770) 587-1667
(property owner’s name printed)
Address: Suite 210, 1000 Mansell Exchange West, E-Mail: jmasasch@ryland.com
Alpharetta, GA 30022
% W \\\““""’"Il/
(Property owner’s signature) Eric Masaschi \. ..-----..H Il’/

Vice President, Lﬁrlp 04'
Signed, sealed and delivered in presence of: § -‘- JUL ‘%"..

%ﬁﬁi_c&MMA/ %_% ogxplres J MAA Q ﬁ() [ 7

Qaga i 0,2 -; ;\‘
l’l[, PLUGN

Commission District: 3 (Birrell) 268 Case:  z-132 (2003)
Date of Zoning Decision: ___09/16/2003 __ Original Date of Hearing: 09/16/2003
iog: 107217200
o%t])seiziségg 42, lg't{ézt}e/zzé)zp 3Farm Subdivision, OI}!n 1? aIIiilng 7217 3

Location: (Easterly side of Knight Road and northerly of Ebenezer Road)

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 414 District(s):

l16th

State specifically the need or reason(s) for Other Business:

See Exhibit "A" attached hereto and incorporated herein by reference.

(List or attach additional information if needed)




EXHIBIT “A” - ATTACHMENT TO APPLICATION FOR “OTHER BUSINESS”
. (STIPULATION AMENDMENT)

APR 152014 ‘ Application No.: Z-132 (2003)
P Original Hearing Date: September 16, 2003
Date of Zoning Decision: September 16, 2003
Date of OB Decision: October 21, 2003

Current Hearing Date: May 20, 2014

BEFORE THE COBB COUNTY BOARD OF COMMISSIONERS

Applicant/Property Owner: The Ryland Group, Inc.

The Ryland Group, Inc. (hereinafter “Applicant™) has purchased lots within a subdivision
known as Ebenezer Farm with the intention of building homes thereon. The development was
rezoned to the R-15/0SC zoning classification by the Cobb County Board of Commissioners on
September 16, 2003, with an amendment to the initial rezoning approved by the Board of
Commissioners on October 21, 2003. The overall development totaled 43.41 acres and was
located along the northerly side of Ebenezer Road and the easterly side of Knight Road, Land
Lots 379 and 414, 16 District, 2™ Section, Cobb County, Georgia.

This Application for “Other Business™ involves the lots which are located along the
easterly side of Knight Road, two of which are owned by Applicant (being Lots 41 and 42,
Unit II). As part of the rezoning approval, the Board of Commissioners adopted the “Cobb DOT
comments and recommendations” as stipulations upon the development; and specifically, the one
at issue in this Application provides for only three curb cuts along Knight Road, even though
five (5) residences are platted for development which will face Knight Road, but be a part of
Ebenezer Farm.

Applicant seeks the removal of the Department of Transportation recommendation
restricting curb cuts along Knight Road to a maximum of three (3); and in lieu thereof requests
approval of individual drives for each proposed residence, but specifically Lots 41 and 42.

The balance and remainder of the stipulations and conditions specifically enumerated in
the official minutes of the Cobb County Board of Commissioners Zoning Hearings held on
September 16, 2003, and October 21, 2003, and attachments thereto, as to Application No. Z-132
(2003) are unaltered by this request for stipulation amendment.



FINAL PLAT OF EBENZER FARM, UNIT II
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OFFICIAL MINUTES OF COBB COUNTY
BOARD OF COMMISSIONERS ZONING
HEARING AS TO APPLICATION FOR
REZONING NO. 2-132 (2003) -
SEPTEMBER 16, 2003



MINUTES OF ZONING HEARING = U 2 N
COBB COUNTY BOARD OF COMMISSIONERS | / K
SEPTEMBER 16, 2003 L APR i
. PAGE 17 / | 1s20u 1Y)

A lunch recess was taken from 12:43 p.m. to 2:00 p.m.

Z-124 BARBARA T. WOELPER for Rezoning from R-80 to R-30 for the
purpose of a Subdivision in Land Lot 1259 of the 16" District. Located at
the northeast intersection of Paper Mill Road and Woodlawn Drive.
WITHDRAWN WITHOUT PREJUDICE

Z-125 TAL MAR PROPERTIES, INC. (James O. Durham, owner) for
Rezoning from R-20 to R-15 for the purpose of a Subdivision in Land Lot
273 of the 16" District. Located on the north and west sides of Maybreeze
Road, south of Shallowford Road. (Held by the Planning Commission
from their September 2, 2003 hearing; therefore, was not considered
by the Board of Commissioners at this hearing)

Following the lunch recess, Commissioner Lee returned to the zoning hearing.

. Z-132 LARRY B. THOMPSON (Cobb Investment Properties, LLC, et al.,
owners) for Rezoning from R-15 and R-20 to R-15 OSC for the purpose
of a Subdivision in Land Lots 379 and 414 of the 16" District. Located on
the north side of Ebenezer Road and on the east side of Knight Road.

The public hearing was opened and Mr. Garvis Sams, Jr., Ms. Shae
Roberts, Mr. Don Brundage, Mr. Bob Ott, Mr. Jeff Hobbs and Mr. Larry
Thompson addressed the Board. Following presentations and discussion,
the following motion was made:

MOTION:  Motion by Lee, second by Olens, to delete rezoning to the
R-15 and R-20 zoning districts subject to:

¢ revised site plan, identifying lots that cannot adhere to the 20-foot
side setbacks, to be approved by the District Commissioner

¢ letters of agreeable stipulations from Mr. Garvis Sams, Jr., dated
August 18, 2003 and September 10, 2003, not otherwise in conflict
(copy attached and made a part of these minutes)

e Agreement between Applicant and Dr. Evan Demestihas to be
finalized no later than one week following the date of this hearing;
if the Agreement is not finalized, the approximate 12.5 acres added

‘ to the development as part of this zoning request will be brought
back to the Board as an “Other Business” item
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MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS

SEPTEMBER 16, 2003
PAGE 18
Z-132 LARRY B. THOMPSON (Continued)

Z-126

Water and Sewer Division comments and recommendations
Stormwater Management Division comments and
recommendations

Cobb DOT comments and recommendations

owner/developer to enter into a development agreement pursuant
to O.C.G.A. 36-71-13 for dedication of system improvements to
mitigate traffic concerns

VOTE: ADOPTED unanimously

TAL MAR PROPERTIES, INC. (Julian Ray Leroy, et al., owners) for
Rezoning from R-20 to LRO for the purpose of an Office in Land Lot 371
of the 16™ District. Located at the southwest intersection of New Chastain
Road and Blackwell Circle.

The public hearing was opened and Mr. Garvis Sams, Jr., and Ms. Hilda
Towery addressed the Board. Following presentations and discussion, the
following motion was made:

MOTION: Motion by Lee, second by W. Thompson, to delete
rezoning to the LRO and R-20 zoning districts subject to:

s letter of agreeable stipulations from Mr. Garvis Sams, Jr., dated
August 11,2003 (copy attached and made a part of these minutes)
o revised site plan depicting a 30-foot buffer along the Southern
property line and 20-foot buffer along the Western property line,
which shall be zoned R-20
Water and Sewer Division comments and recommendations
Stormwater Management Division comments and
recommendations
Cobb DOT comments and recommendations

owner/developer to enter into a development agreement pursuant
to O.C.G.A. 36-71-13 for dedication of system improvements to
mitigate traffic concerns

VOTE: ADOPTED 4-1, J. Thompson opposed




Min.Be__ A4 PetitionNo, Z- )32
SaMs, LARKIN & Hurr D0 Type

A LINITED LIABILITY PARTNERSHIP

Meeting Date
. ATTORNEYS AT law “3"'“4'01“—

Suite 100
376 POWDER SPRINOS STREET

MARIETTA, GEORGIA 30064-03448
GARVIS L. SANMS, JR.

770.422.7018
JOEL L. LARKIN

. TELEPHONE
PARKS F. HUFF
RICHARD A. HARRAM 770.426.6583
* FACSIMILE
MICHAEL P. PRYOR August 18, 2003
SAMSLAREIN@AOL.COM
OF COUNSEL E-MAIL
DAVID P, HARTIN

VIA VYERY

Mr. John P. Pederson, Planner III
Cobb County Zoning Department
191 Lawrence Street

Suite 300

Marietta, GA 30060-1661

Re:  Application of Larry B. Thompson to Rezone a 43.41 Acre Tract
from R-15 & R-20 to R-15 & R-20 - No. Z-132
. Dear John:

As you know, this firm has been engaged by and represents the applicant and property
owners concerning the above-captioned application for rezoning. The application is scheduled to
be heard and considered by the Cobb County Planning Commission on September 2, 2003 and,
thereafter, scheduled for consideration and final action by the Cobb County Board of
Commissioners on September 16, 2003.

In keeping with our recent conversations with you and other County staff members,
enclosed please find the requisite number of copies of a revised site plan. In addition to the
foregoing, please allow the balance of this letter to serve as my clients’ expression of agreement
with the following stipulations which shall, upon the application being approved, become

conditions and a part of the grant of the requested rezoning and binding upon the subject property
thereafter:'

1. A maximum number of 87 homes at a maximum density of 2.16 units per acre.

"This stipulation letter will serve to supercede all stipulations/conditions of zoning
concerning No. Z-157 (2002), No. Z-8 (2003) and No. Z-33 (2003).

e



Sams, LARxKIN & Hurr Petition No. ____Z-1 D
A LIMITED LIABILITY PARTNERSHIP Mceting Date =) l Ihlnﬁ

Continued
LIV
Mr. John P. Pederson, Planner Il
Cobb County Zoning Department
Page 2
August 18, 2003
2. A minimum house size of 2,000 square feet ranging up to 3,200 square feet.’

3. Architectural style of the homes shall be two-story traditional, with a few ranch style
homes driven by market considerations.

4. Each home shall have, at a minimum, a two-car attached garage.

5. Creation of a mandatory homeowners association and the submission of Declaration of
Covenants which shall include, among other things, the perpetual care and maintenance
of all common areas, landscaping and the subdivision entrance way.

6. The submission of a landscape plan during the Plan Review process which shall include
the following:

a. Sodded front and side yards.
b. The installation of underground utilities.

c. Compliance with the Cobb County Tree Preservation & Replacement Ordinance,
subject to the Arborist’s review and approval.

d. Representatives from North Chestnut Grove and Chaucer Place Subdivisions shall
be included in the Plan Review process regarding the entrance landscape plan
with the County Arborist being the final arbiter with respect to all issues.

7. Subdivision entrance signage shall be ground-based, monument style, consistent with
provisions of the Cobb County Sign Ordinance and incorporated into the foregoing
landscape plan for the entrance to the subdivision.

8. Subject to recommendations from the applicant’s engineer/hydrologist with respect to
stormwater management, hydrology and down stream considerations, including
recommendations regarding the ultimate location and configuration of on site detention
and lake/dam issues.

*Price points for the subdivision are anticipated at $300,000 and higher.




SaMs, LArRxiN & HuFrFr o 133
A LINITED LIABILITY PARTNERSHIP P~tition No. -~

Merting Date '“9'103

VIA HAND DEI IVERY Continued

Mr. John P. Pederson, Planner I
Cobb County Zoning Department
Page 3

August 18, 2003

9. Subject to the following recommendations of the Cobb County Department of
Transportation:

a. The voluntary donation and conveyance of right-of-way on the north side of
Ebenezer Road (major collector) so that the County can achieve 40' from the
centerline of same.

b. The installation of a 150" deceleration lane and appropriate taper at the
subdivision's entrance on Ebenezer Road.

c. The installation of sidewalk, curb and gutter along the subject property’s frontage
on Ebenezer Road.

d. The installation of a 10’ no access easement along the subject property’s frontage
on Ebenezer Road except, of course, excluding the subdivision entrance way.

10.  Final site plan to be approved by the District Commissioner.

11.  The granting of contemporaneous variances with respect to front setbacks to 25, side
setbacks to 7.5' with 15' between buildings, and rear setbacks to 35'.

The subject property finds itself positioned along the Ebenezer Road Corridor in an area
which is denominated for Low Density Residential (LDR) utilization in a range between 1 - 2.5
units per acre. The zoning proposal, at a density of 2.16 units per acre, is appropriate from a land
use planning perspective, consistent with the Future Land Use Map recommendations and
consistent with the densities of the contiguous and adjacent R-15 subdivisions.



Sams, LARKIN & HuFF Petition No. Z-13
A LINITED LIABILITY PARINERSHIP I\,CC(‘“P Date q r'_“! l r“a
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VIA HAND DELIVERY

Mr. John P. Pederson, Planner III
Cobb County Zoning Department
Page 4

August 18, 2003

Please do not hesitate to call should you require any further information or documentation
prior to the formulation of your recommendation to the Cobb County Planning Commission and
Cobb County Board of Commissioners.

Very truly yours,

SAMS, LARKIN & HUFF, LLP
SAMS, LARKIN

GLSjr/jbmc
Enclosures
cc:  Members, Cobb County Board of Commissioners - w/enclosure
Members, Cobb County Planning Commission - w/enclosure
Ms. Sandra Richardson, Deputy County Clerk - w/enclosure
Mr. Bob Ott, President, ECCA - w/enclosure
Mr. John Nash, Vice President, ECCA - w/enclosure
Mr. Don Brundage, President, Northeast Cobb Homeowner Group - w/enclosure
Mr. David V. Poteet - w/enclosure
Mr. Larry B. Thompson - w/enclosure
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Min. Bk, 2-
| Doc, Wwﬁ% « é B;E
Sams, LaArkiN & HuFrr Aﬂ%&ﬁﬁ_ﬁ 0
A LIMITED LIABIIITY PARTNEmRsSHip  Meeting Date ]

HlelO3
ATTORNEYS AT Law
SuIlTE 100

376 POWDER SPRINGS STREET

MARIETTA, GEORGIA 30064-3448
GARVIS L. SAMS, JR. 770.422.7016
JOEL L. LARKIN TELEPHONE
PARKS F. HUFF

770.426.6583
RICHARD A. HARRAH

MICHAEL P. PRYOR FACSIMILE
- September 10, 2003 SAMSLARRIN@AOL.COM
OF COUNSEL E-MATL
DAVID P. HARTIN
VIA HAND DELIVERY —
g [—1 8
[ [ =]
Mr. John P. Pederson, Planner ITI e ;{?: 383
Cobb County Zoning Department oo 62
191 Lawrence Street, Suite 300 : h L
Marietta, Georgia 30060-1661 P
; wLE
Re:  Application of Larry B. Thompson to Rezone a 43.41 Acre Tract ¢ o ! ”%
from R-15 & R-20 to R-15 (OSC) & R-20 - No. Z-132 L2 =

Dear John:

As you know, I represent the applicant and property owners concerning the above-
captioned application for rezoning which was unanimously approved by the Cobb County
Planning Commission on September 2, 2003. The motion to approve included the granting of
contemporaneous interior front, side and rear setback variances.

With respect to the foregoing, the Planning Commission asked that, in exchange for the
front setback being waived from 35' to 25', we agree to adhere to minimum rear yard setbacks of
40" except on those certain lots where it would be difficult to do so. Enclosed please find the
requisite number of copics of a revised site plan which shows nine (9) lots reflecting 2 25" rear
setback (Lots 5, 6, 28, 35, 45 - 49).




— ]
SaMs, LARxIN & HUFF
A LIMITED LIABILITY PARTNERSHIP Petition No. 2, ')3(1‘
Mceting Date Q|03

' VIA HAND DELIVERY Continucd

Mr. John P. Pederson, Planner III
Cobb County Zoning Department
Page 2

September 10, 2003

Please do not hesitate to call should you or the staff require any further information or
documentation prior to the zoning hearing before the Cobb County Board of Commissioners next
week.

Very truly yours,

SAMS, LARKIN & HUFF, LLP

=

Garvis L. Sams, Jr.

o  GLSjrjbme

Enclosures
cc: Members, Cobb County Board of Commissioners - w/enclosure
Ms. Sandra Richardson, Deputy County Clerk - w/enclosure
Mr. Bob Ott, President, ECCA - w/enclosure
Mr. John Nash, Vice President, ECCA - w/enclosure
Mr. Don Brundage, President, Northeast Cobb Homeowner Group - w/enclosure
Mr. David V. Poteet - w/enclosure
Mr. Larry B. Thompson - w/enclosure
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OFFICIAL MINUTES OF COBB COUNTY
BOARD OF COMMISSIONERS ZONING
HEARING AS TO “OTHER BUSINESS”

DECISION FOR APPLICATION FOR
REZONING NO. Z-132 (2003) -
OCTOBER 21, 2003




PAGE__15 OF __23 APPLICATION NO. Z-132

ORIGINAL DATE OF APPLICATION: 09-16-03

APPLICANTS NAME: LARRY B. THOMPSON

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 10-21-03 ZONING HEARING:

OTHER BUSINESS ITEM #4 - LARRY B. THOMPSON — TO CONSIDER

AMENDING A CONDITION REGARDING Z-132 (LARRY B. THOMPSON ) OF

SEPTEMBER 16, 2003

To consider amending a condition regarding Z-132 (Larry B. Thompson) of September
16, 2003, for property located on the east side of Knight Road, north of Ebenezer Road in
Land Lots 379 and 414 of the 16™ District.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding request
to amend a condition. Mr. Garvis Sams, Jr., presented a Memo of Understanding
between the parties which fulfilled the condition of the zoning. Following presentation
and discussion, the following motion was made:

MOTION: Motion by Lee, second by Olens, to approve the amendment to conditions
regarding Z-132 (Larry B. Thompson) of September 16, 2003, for property located on the
east side of Knight Road, north of Ebenezer Road in Land Lots 379 and 414 of the 16™
District subject to:

e Memo of Understanding dated October 21, 2003, between Larry B.
Thompson and Evangelos “Evan” M. Demestihas and Joyce B. Demestihas
(copy attached and made a part of these minutes)

e all previously approved conditions/stipulations to remain in full force and
effect

VOTE: ADOPTED unanimously
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: ] ' O < Demesti ha
Memo of Understanding Meeting Date ey 103 s

Memmo of Understanding (“Agrzement”) is made as of the 21" day of October, 2003, by 2nd between
Larry B. Thompson “Zoning A pplicant”, hereinafter referred 10 as “Thompson’ and Evangelos “Evan”
M. Demestihas and Joyce B. D:mestihas, adjoining property owners, hereinafter referred to as
“Demestihas”, collectively referred to as “Parties™.

Re:  Property known as Ebenezer Farms Subdivision (Ebenezer Farms) owned by Gre :rs Chapel
Developmeat, LLC (G('D, LLC), located in land Lots 379 and 414 of the 16® Di: trict and 2™
Section of Cobb County, Georgia, hereinafter referred to as “Property”

Whereas Thompson is the zoning applicant under rezoning case # Z-132, which i cludes
property next to Demestihas currently owned by Tim and Emma Ponder, hereinafier refered to as

“Pouder Property”; and o
Whereas Demestihas is interested in protecting his property and directing storm vrater runoff:

The parties agree to the follow!ng items listed below; provided, Thompson acquires the I'onder
Property within one year after the date of this Agreement:

1. Thompson will install a six (6”) foot solid decorative wooden fence or equiva ent on the
Demestihas property line, except as noted below in this paragraph. Parties acl nowledge that
it will be almost impossible for Thompson to place the fence on the section oi"the property
where the topo is sa extreme and Thompson cannot install a fence that would prohibit the
flow of water, therefore, the partics agree to cooperate in the placement of the fence in this
area of extreme top) near Demestihas’ most-easterly property line in the area marked
“Fence Placement /itea” on the attached Exhibit “A”™. Demestihas will grant 1o Thompson a
ten (10°) foot tempurary construction easement for the installation of the fenc: and a
permanent easemer:t to repair and replace the said fence,n the area marked o Exhibit “A”
provided no trees are removed without Demestihas’ approval. This agreemen to install this
fence is subject to Lemestihas granting this aforesaid easement. Thompson vAll pay

, $/3 ,009. =10 Demestihas for any wall or landscaping of Demestihas’ chocsing to be
-" _placed on Demestitas property.

2. The parties agree that subject to approval by Cobb County Storm Water Maniigement
(CCSWM), that the water from the onc hundred-year stonn emanating from tae Ponder
Lake on the Ponder Property that would have normally been discharged to the: north will be
coilected in a lake structure and discharged to the east along the rear of the lo s adjoining
the Demestihas Preperty, being lots currently numbered 44 through 48 as shcwn on the
zoning plan for Ebenezer Farms prepared for Thompson Real Estate Develop nents by
Reece, Hoopes and Fincher dated 8/4/023 and last revised 9/29/03; and, furth:r, the runoff
.in excess of the one hundred-year storm as required by the CCSWM will be tlaced in an
open drainage swalz and be routed to the east along the back of the above me tioned lots,
The northern-most side of the drainage swale will be located at the northern edge of the
existing Disputed Area (this disputed area being 0.26 acres as shown on a sur rey for
Thompson Real Estate Development dated April 8, 2003 by Dixon Ross Engineering,
Project No. 02087). Even though Thompson will acquire title to this “Disput :d Area” from
the Ponders’, the “Disputed Area” will also be “quit-claimed” by Demestihas to Thompson
- as consideration for making this agreement;

\@r}o\\\la\/f JMOT( 0 \KHM
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Petition No. WJ‘_QLOQ)

Mecting Date — 1021103 PAGE// OF

Continued

Parties acknowledg: that the runoff mentioned above in paragraph #2 will leave the Ponder
Property and empty into an existing ditch and draw on the Demestihas proper y even after
the Disputed Area ir quit-claimed as mentioned above; therefore, Demestihas will grant to
Thompson and Cob> County an easement for the discharge of these waters as shown on the
attached Exhibit “A” and marked as Drainage Easement Area #1;

Parties acknowledg: that CCSWM requires that all trees must be removed frcm the dam
including the north-side of the Ponder dam. These trees will be removed through the
Ponder Property; however, Thompson will need the right to install erosion co 1trol rneasures
that may encroach liy only a few feet onto Demestihas’ property along the toe of the dam.
The parties agree that Thompson will not take out any more trees on the dam than those
required by CCSW]A Once the trees are removed from the slope, the slope viill be
replanted per the approved CCSWM plans;

Thompson agrees thiat Demestihas may at his option join the HOA cven thoujth Demestihas
may not own a hare or lot in Ebenezer Farms;

Parties agree that Thompson will grant Demestihas the first right to purchase Lot 44 for
$140,000.00, Lot 45 for $110,000.00 and Lot 87 for $150,000.00; however, this right to
purchase these lots is subject to and subordinate to the right of Tim and Emm1 Ponder to
purchase any two () lots in the subdivision. This right to purchase will expir: ten (10) days
after Thompson notifies Demestihas that the Ponders have made a decision a¢ to purchase
any lots and if so which ones.

Any and all lots puichased by Demestihas will be encumbered by the HOA Covenants and
Restrictions, Easements, Zoning Conditions, and Walking Trials and Access '[rials around
the lake that will be used for all members of Ebenezer Farms;

Intentionally Omitt>d

Parties agree to enter into a boundary line agreement relating to two fence en:roachments
as shown on the survey mentioned in paragraph #2 above. These encroachme:nts are on the
Demestibas Property line and the Ponder Property line in the front pasture arc¢a adjoining
Ebenezetr Road. Ttis property line agreement will state that Demestihas ackr owledges that
be does not own the: property and that if the fence in question is ever repaired or replaced
that it will be relocrted onto the Demestihas property; and, further, Thompson agress to
leave the pasture fence as is subject to the requirements of this paragraph. Additionally,
Demestihas has encroached with a small road on the northem end of a pond 1cated north of’
and at the toe of the Ponder Dam. Demestihas will agree not to enlarge or re-grade this
area; and Thompso agrees that so long as the encroachment does not increase the nature of
its use and the encryachment does not change, then Thompson will allow this
encroachment. Amjthing to the contrary notwithstanding, if Tim and Emma ®onder
purchase Lot 87, ary fence encroachment would have to be removed at Dem:stihas
expense;

Parties agree that the discharge of the existing two (2) four (4”) inch overflovr pipes
currently in the Parder Dam will be redirected along with the other storm wa er runoff to
the east; provided, CCSWM approves the same. However, if CCSWM does ot approve
the redirection of siid four (4”) inch pipes, then comparable size pipe will be installed in
the same location vith the same relationship to the normal pool that existed prior te any
work on the dam with the understanding that Thompson and Cobb County will be granted
an easement for the installation of the pipe in the same location as the two (2] existing four
(47) inch pipes and existing ditch that flows into an existing metal culvert under Demestihas
driveway in front 0" his garage as shown on Exhibit “B” marked Drainage E¢sement Area
#2. Thompson will bury this pipe under ground between the Ponder Dam and the metal
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culvert if Demestihes so desires and provided the same is approved by CCSWM and
Thompson's consuliing engineer. Thompson will install a water-flow mechan sm from the
Ponder Lake through and across the Ponder Dam to the top of Demestihas man-made water
fall. This water-flowr mechanism will involve a collection box with a screen and a one (1)
inch pipe running tc the water fall. This one (1”) inch pipe will be located six (6”) inches
below the normal puol with the understanding that the existing pool will be lowered. The
water-flow mechanism will allow a continuous flow of water into the Demest has Pond,
provided, the water level in the Ponder Lake does not fall below the level of the one (17)
pipe in the water-flow mechanism. Parties acknowledge that Thompson cannot guarantee
the water level into 'and out of the Ponder Lake; therefore, Thompson cannot ;juarartee the
water flow into the Demestihas Pond. Additionally, Thompson will install a tvo (2™) inch
pipe to the Demestiiias Pond that will activate when the water level reaches tt e level of the
norma! pool. Each pipe will be installed with the capability to adjust the flow:i downward if
Demestihas so desires. Thompson and the HOA assume no responsibility for he
maintepance and ccntinued operation of the water-flow mechanism with the c¢ne (17°) inch
and two (27) inch pipes. Additionally, Thompson agrees to install a pipe for e:xisting well
on the Demestihas property to Demestihas’ pond, not to exceed two (2”) in size and not to
exceed 250’ in length, and further, provided Demestihas will pay any added cost such as
rosses, rock r:moval tility crossings. Thompson will not be makinz any
commections to any =xisting well, as Bermwill be making that connection.
Thompson has agreed to purchase land from Demestthas as outlined on Exhiliit “C”
attached hereto and made a part hereof. Parties acknowledge that this is a ro1 gh sketch of
the property and fir:al engineering has not been completed. Parties agree to ¢ yoperate so
that lots purchased 5y Thompson will meet generally accepted Cobb County -levelopment
standards. Thompson agrees to purchase this property based on $50,000 per ot for 15,000
SF mimmum R-15 lots, noting that some of these lots will be larger than 15,00 SF due to
locations on a cul-cle-sac or extreme topo on individual lots. In addition 1o Thompson
purchasing the lots. Parties agree that they will share the development cost 5(/50 since
Demestihas will have the benefit of selling lots in the future fronting on the n>w street

being installed. The Parties also acknowledge that the development cost will be higher than Z/

normal due to the culvert or bridge over the drainage swale and the increased gradl cost .. .0
to install the road. The development cost will include fencmg%ﬁ'?iL Tandscapn gont %%m‘guse Jers
Demestihas’ side oithe new road to help screen the view from Thompson’s rew Cri‘flu,;ed
homes.Additionally, Demestihas acknowledges that Thompson will have to grade onto the
land retained by Demestihas in order to install the street. This grading will b:ata“2to 17
slope outside the rijzht-of-way of the new road. Any lots added by Demestihi:s in the future
must meet all Cobt! County Requirements and Cobb County Development Cuatrol
approvul. Any pubtic road that is connected in the future, could only be conr ected.
provided, that this 1oad is connecting a “platted” subdivision of homes of a similar size and
character as Ebene;:er Farms, meeting all Cobb County Development Contro. approval. No
access will be provided from this new road unless it meets the above requirerients. Prior to
commencement of any construction on this property, Parties will agree on a riutually
acceptable escrow agreement to cover the cost of the development, and Thonipson will
furnish Demestiha¢ with the development cost numbers. Anything to the con'rary
notwithstanding, Tiiompson’s obligation to purchase these lots is directly cor tingent upon
€ property eing Yieweleped as R-15 lots under Cobb County Board of Com missioner’s
zoning, and emest ihas’ abllxty to release the land from the existing mortgag2 on the
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12. Thompson’s obligat.ons under the herein agreement are directly contingent ugon the
property being zone: under Z-132 under Thompson’s present zoning request; and, further,
contingent upon De:nestibas not opposing the zoning in any manner. If Deme::tihas opposes
Z-132, then this agri:zement will be null and void and neither party shall have zny obligation
to the other, and the Property will revert to its original zoning.

13. Thompson will instz]{ up to but not to exceed 35 Leland Cyprus trees or comg arable trees
along approximately- 200’ from the Ponder dam behind Open Space and Lot 45 next to the
fence mentioned in \7aragraph #1; however, if Demestihas so chooses, then Tt ompson will
donste these trees t¢ Demestihas and Demestihas may place them on or about the property
line for visual screehing at Demestihas’ option. These trees will be 6’- 8’ in Leight and
staggered to promofe a visual screen.

14. This Agreement maly be executed in two (2) or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrumr ent. This
Agreement shall be binding upon and inure to the benefit of the parties hereto and their
successors and assigms. Except as amended hereby, this Agreement shall othe ‘wise remain
unmodified and in ful] force and effect. No further changes may be made to tlie Agreement
unless executed by hoth parties.

[Signatures begin on the following page]
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of
the day first written above..

Deem TN Romesthan Lol Aephtad gienuldd I?
< il st Qhy |
Evangelos “Evan” M. Demestihas S (1T 5
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Larry & Thompson

Res Comm/Ebenczer/Memo of Understanding Demestihas v8
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COBB COUNTY DEPARTMENT OF
TRANSPORTATION RECOMMENDATIONS
INCORPORATED AS STIPULATIONS
BY BOARD OF COMMISSIONERS -
SEPTEMBER 16, 2003




APPLICANT: Larry B. Thompson____ PETITION NO.: _Z-132

PRESENT ZONING: R-20, R-15 PETITION FOR:_R-15 OSC

*****************************************************

TRANSPORTATION COMMENTS

The following comments and recommendations are based on field investigation and office review
of the subject rezoning case:

ROADWAY AVERAGE CLASSIFICATION MIN. RO.W,
DAILY TRIPS REQUIREMENTS
Ebenezer Road 8514 Major Collector 80’
Knight Road NA Minor Collector 60’

Based on 10-12-39 traffic counting data taken by Cobb County DOT.

Ebenezer Road is classified as a Major Collector and according to the available information, the

existing right-of-way does not meet the minimum requirements for this classification.
Knight Road is classified as a Minor Collector and according to the available information, the
existing right-of-way does not meet the minimum requirements for this classification.

Install sidewalk, curb and gutter along the both frontages.

As necessitated by this development for egress from Ebenezer Road, a minimum 150’ deceleration
lane will be required.

Maximum of three curb cuts of Knight Road.

RECOMMENDATIONS

Recommend applicant consider entering into a development agreement pursuant of O.C.G.A. 36-
71-13 for dedication of the following system improvements to mitigate traffic concerns: a) donation
of right-of-way on the north side of Ebenezer Road, a minimum of 40’ from the roadway centerline
and b) donation of right-of-way on the east side of Knight Road, a minimum of 30’ from the

roadway centerline.

Recommend installing sidewalk, curb and gutter along both road frontages.
Recommend a minimum 150 deceleration lane on Ebenezer Road.
Recommend a maximum of three curb cuts on Knight Road.

Recommend applicant be required to meet all Cobb County Development Standards and
Ordinances related to project improvements.




