MAY 20, 2014 ZONING HEARING

“OTHER BUSINESS”

COMMISSION DISTRICT 2

ITEM OB-29

PURPOSE

To consider a stipulation amendment for Village Center, Inc. regarding rezoning
application Z-176 of 2004 (Village Center, Inc) for property located on the west side of
Johnson Ferry Road, north of Paper Mill Road, in Land Lots 73 and 81 of the 1% District.

BACKGROUND

The subject property was zoned Neighborhood Retail Commercial (NRC) in 2004 for a
convenience with fuel sales and retail. The zoning stipulations state “no changes in uses”.
The rear of the building is currently used for retail uses, however the applicant has had
interest in some of the space from office uses. It is important to note that the back of this
building does face existing office uses. This proposed amendment is to also allow offices
uses within in the existing building. If approved all other stipulations and conditions
would remain in effect.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the stipulation
amendment.

ATTACHMENTS

Other Business Application, request letter and stipulations.
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Cobb County, Georgia [ ——

CILL DEV. AGERND
(Cobb County Zoning Division — 770-528-2035) BOC Hearing Da{eR eddis e OB 750/ 3014
Applicant; _ village Center, Inc. Phone#: _ (678) 642-B024
(applicant’s name printed)
Address: 133 Johnson Ferry Road, Marietta, GA 30068 E-Mail: ederickson@bellsouth.net
Moore Ingram Johnson & Steele, LLP Emerson Overlook, 326 Roswell| Street
John H. Moore Address: Marietta, GA 30060
WL
\\\\\Q\\\\\\ ‘w"’ll”ég,%’
Phone #: (770) 429-1499 E-Mail: jmoore@mijs. eaY RO TAR 7\3%
resentatlvesignature) Georgia Bar No. 519800 w7@mijs.com EHRCM .‘ %
i i i3
0, i H
Signed, sealed and delivered in presence of: E 10,65 ] s§
W é f @5"\“—//" My commission expires: January 10, ®
Notary Pub}ic /
Titleholder(s) ¢ __ AYAAN Enterprises, Inc. Phone #: (770) 757-5796
(property owner’s name printed)
Address: 133 Johnson Ferry Road, Marietta, GA 30068 E-Mail:
(Property owner’s signature) Akber A. Gadhia §
President g ]
sealed and delivered in presence of: % %,
1’4
é‘ W My commission expires: January 10,
Notary Public : / ‘
Commission District: 2 (ott) Zoning Case: Z-176 (2004)
Date of Zoning Decision: _12/21/2004 Original Date of Hearing: 12/2]1/2004

Location: West side of Johnson Ferry Road, north of Paper Mill Road
(street address, if applicable; nearest intersection, etc.) (n/k/a 133 Johnson Ferry| Road)
Land Lot(s): 73, 81 District(s): lst

State specifically the need or reason(s) for Other Business:

See Exhibit "A" attached hereto and incorporated herein by reference.

(List or attach additional information if needed)




EXHIBIT “A” - ATTACHMENT TO APPLICATION FOR “OTHER BUSINESS”
(Stipulation Amendment)

Application No.: Z-176 (2004)
Original Hearing Date: December 21,2004 »
Date of Zoning Decision: December 21,2004, >, - . - TH
Current Hearing Date: May 20, 2014 — EEm— ? i
Applicant: Village Center, Inc. ;
Titleholder: AYAAN Enterprises, Inc.

On December 21, 2004, the Cobb County Board of Commissioners approved the rezoning of the
approximately 0.997 acre tract located on the westerly side of Johnson Ferry Road, north of Paper Mill Road
(now known as 133 Johnson Ferry Road) (hereinafter “Property” or “Subject Property”) to the Neighborhood
Retail Commercial (“NRC”) zoning category. The rezoning was made pursuant to a site plan submitted and

incorporated into the final approval by the Board of Commissioners; as well as restricted for retail and
convenience store uses.

Offices were a part of the project, beginning approximately thirty (30) years ago, and have continued to
be a part of the project from that time to the present. There occurred an inadvertent error in the 2004 rezoning
wherein the “office” use was omitted in the final minutes approved by the Cobb County Board of
Commissioners. Thus, the purpose of this Application for “Other Business” is to seek an amendment to the
stipulation concerning use restriction of the Subject Property, as set forth in the preamble paragraph of the final,
official minutes of the December 21, 2004, Zoning Hearing which reads as follows:

“. .. for the purpose of Retail and Convenience Store with Fuel Sales . . .”

In addition to the already permitted uses stated above, Applicant seeks to correct the error and allow for
office use within the Village Center development. Therefore, the amended uses of the Subject Property shall be
as follows:

The Subject Property shall be used for the purposes of retail, convenience store
with fuel pumps, and offices.

The amendment requested and presented above in no way adversely impacts or affects the quality and
integrity of the existing, operational center and will require no new exterior construction to the center. If
approved, the amendment will allow for all available square footage of space within the existing structure to be
fully utilized; as well as to provide a needed service to the East Cobb Community. If the requested amendment
is approved, as submitted, it shall become an additional part of the final rezoning and shall be binding upon the
Subject Property.

The balance and remainder of the stipulations and conditions specifically enumerated in the official
minutes, and attachments thereto, of the Board of Commissioners Zoning Hearing held on December 21, 2004,
are unaltered by this request for Stipulation Amendment and shall remain in full force and effect.



SITE PLAN APPROVED BY BOARD OF
COMMISSIONERS PURSUANT TO
APPLICATION FOR REZONING
NO. Z2-176 (2004) - DECEMBER 21, 2004
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OFFICIAL MINUTES OF COBB COUNTY
BOARD OF COMMISSIONERS
ZONING HEARING FOR
Z-176 (2004) - DECEMBER 21, 2004




. MINUTES OF ZONING HEARING

COBB COUNTY BOARD OF COMMISSIONERS
DECEMBER 21, 2004

9:00 A.M.
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The Board of Commissioners’ Zoning Hearing was held on Tuesday, December

21, 2004, at 9:00 a.m. in the second floor public meeting room of the Cobb County
building. Present and comprising a quorum of the Commission were:

Z-176

Chairmman Samuel S. Olens
Commissioner Helen Goreham
Commissioner Tim Lee

Commissioner Joe L. Thompson
Commissioner G. Woody Thompson, Jr.

VILLAGE CENTER, INC. for Rezoning from CF and R-80 to NRC for

the purpose of Retail and Convenience Store with Fuel Sales in Land Lots
73 and 81 of the 1" District. Located on the west side of Johnson Ferry
Road, north of Paper Mill Road.

MOTION:  Motion by Lee, wcond by Goreham, to approve rezoning
to the NRC zoning district subject to:

¢ site plan received by the Zoning Division November 19, 2004 (copy
attached and made a part of these minutes)

* no changes in uses, site plan or building architecture

o letter of agreeable stipulations from Mr. Edward L. Ericsson,
dated November 15, 2004 (copy attached and made a part of these
minutes)

e Water and Sewer Division comments and recommendations
Stormwater Management Division comments and
recommendations

Cobb DOT comments and recommendations

owner/developer to enter into a Development Agreement pursuant
to O.C.G.A. §36-71-13 for dedication of system improvements to
mitigate traffic concerns

VOTE: ADOPTED unanimously
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Village Center, Inc.

133 Johnson Ferry Road
Marietta, Georgia 30068
(770) 984 - 2404

November 15, 2004

As a condition of the appraval process for the rezoning application Z-176, the applicant
is willing to stipulate that the parcel under consideration of approximately .995 acres will
be maintained with a 20 foot landscape buffer. This 20 foot buffer includes the side
setback (see section 134-213) and is on the northemn most end af the commercial area
currently zoned NRC and fronts onto Johnson Ferry Road (see a site plan attached). !t
is adjacent to a dry cleaner drive-in and a self-service gasoline station.

While NRC zoning may allow for certain uses, the applicant is also willing to stipulate
that this .995 acre parcel will not be used for such purposes as a car wash, car repai,
vehicle oil change, and liquor store. The applicant is familiar with the current tree
County ordinance and further agrees to comply with that.

These stipulations shall be recorded at the courthouse as binding on future owners of
the property. - '

Edward L. Ericsson, owner and applicant
Village Center, Inc. - President
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FRONT ELEVATION OF DEVELOPMENT
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PHOTOGRAPH OF REAR OF
DEVELOPMENT
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