APRIL 15, 2014 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 3

ITEM#6

PURPOSE

To consider a site plan and stipulation amendment for TV Holdings, LLC regarding
rezoning application Z-73 of 2013 and Z-26 of 2007( TV Holdings, LLC and Town
Center Associates, LLC), for property located on the south side of Big Shanty Road, on
the east side of George Busbee Parkway and on the south and east sides of Hidden Forest

Court in Land Lots 501 and 508 of the 16" District.

BACKGROUND

The subject property is zoned Planned Village Commercial (PVC) for a mixed use
development consisting of residential, retail and office. This Other Business item is for
several things that refine the master plan. First, the property was in for rezoning as late as
December 2013 to add some property to the proposal, and to revise the site plan. Since
then, the developer has acquired the three lots in Hidden Forest to add to his
development. Per the 2013 zoning conditions, if the master developer acquired the three
lots, then the Board of Commissioners would consider this amendment as an Other
Business item. The proposed site plan is attached, which shows three buildings in the
locations of the former lots. Second, the buildings on BLOCK F have changed shape and
orientation to reduce the amount grading. There will not be an increase in the number of
units due to this change. Third, the developer has proposed the road leading from Town
Center Drive to Grace Avenue be a private road with a permanent easement for public
access. Fourth, the applicant has included a detailed sign package for all the roadway
signs for this project. If approved, all other stipulations would remain in effect.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site
plan and stipulation amendment.

ATTACHMENTS

Other Business application, request letter, proposed site plan, proposed stipulations and
current zoning stipulations.



(Site Plan Amendment) #6

Application for “Other Business”
Cobb County, Georgia

(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: 04/15/2014

Applicant:TV Holdings LLC Phone #: 404-512-4583

(applicant’s name printed)
Address: 4880 Lower Roswell Rd, Suite 165, #525, Marietta GA 30068  E-Majl: WSnell@LynwoodDevelopment.com
Moore Ingram Johnson & Steele, LLP

J. Kevin Moore Address: Emerson Overlook, 326 Roswell Street, Marietta GA 30060
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S ed sealed and delivered in presence of:
M My commission expires: January 10,

Notary Publj I /

Titleholéé'(s) . TV Holdings LLC, J. Ronald Terwilliger Revocable Trust Phone #: 404-512-4583
(property owner’s name printed)
Address: 4880 Lower Roswell Road, Suite 165, #524, Marietta GA 30068 E-Mail: VS"€ll@LynwoodDevelopment.com
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Notary Public/ /
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Commission District: 3 (Birrell) Zoning Case: 2-26 (2007); z-73 (30133"
Date of Zoning Decision: 03/18/2008 Original Date of Hearing: 04/17/2007
03/19/2013 (OB) 12/17/2013

. 12/17/2013 (Z-73 (2013
Location: Southerly side of Blg/z Shanl(:v Roaé We%t):erlv of Interstate 75 and Noondav Creek;

(street address, if applicable; nearest intersection, etc.) Easterly of Busbee Parkway
Land Lot(s): 501, 502, 507, 508 District(s):  16¢th

State specifically the need or reason(s) for Other Business:
Site plan revision based on land acquisition and update to stipulation letter.

(List or attach additional information if needed)
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JOHN H. MOORE
STEPHEN C. STEELE
WILLIAM R. JOHNSONt#
ROBERT D. INGRAM T

J. BRIAN O'NEIL

G. PHILLIP BEGGS

ELDON L. BASHAM
MATTHEW J. HOWARD
JERE C, SMITH

CLAYTON O. CARMACK
KEVIN B. CARLOCK'
ALEXANDER T. GALLOWAY 11t
J. KEVIN MOORE

RODNEY R. McCOLLOCH
SUSAN §. STUART

BRIAN D. SMITH

HARRY R. TEAR It

W. TROY HARTt+

JEFFREY A. DAXE

KIM A. ROPER

VICTOR P. VALMUS
WILLIAM R. WINDERS, JR."

MOORE INGRAM JOHNSON & STEELE

ANGELA H. SMITH?
JOYCE W. HARPER

CHRISTOPHER C. MINGLEDORFF*

ANGELA D. TARTLINE
CAREY E. OLSON*
CHARLES E. PIERCE*
PRESTON D. HOLLOWAY
WILMA R. BUSH

GREGORY H. FULLER*
VERONICA L. RICHARDSON
TODD I. HEIRD*
ALEXANDER B. MORRISON*
DOUGLAS W. BUTLER, JR.
APRIL R. HOLLOWAY
CARLA C. WESTER?

ADON J. SOLOMON*

AMY L. JETT*

JEFF C. MORMAN®

RYAN M. INGRAM

SHAWN G. SHELTON
KRISTEN C. STEVENSON*
CARLY R. FEDELE

Mr. John P. Pederson, AICP
Zoning Division Manager
Zoning Division

Cobb County Community Development Agency

Suite 400

1150 Powder Springs Road
Marietta, Georgia 30064

A LIMITED LIABILITY PARTNERSHIP
WWW.MIJS.COM

MARIETTA, GEORGIA
EMERSON OVERLOOK
326 ROSWELL ST
MARIETTA, GEORGIA 30060
TELEPHONE (770) 429-1499

KNOXVILLE, TENNESSEE
408 N. CEDAR BLUFF RD ¢ STE 500
KNOXVILLE, TENNESSEE 37923
TELEPHONE (865) 692-8039

JACKSONVILLE, FLORIDA
10151 DEERWOOD PARK BLVD e BLDG 200, STE 250
JACKSONVILLE, FLORIDA 32256
TELEPHONE (904) 428-1465

NASHVILLE, TENNESSEE
3200 WEST END AVE » STE 500
NASHVILLE, TENNESSEE 37203
TELEPHONE (615) 425-7347

LOUISVILLE, KENTUCKY

8900 CORPORATE CAMPUS DR « STE 3000
LOUISVILLE, KENTUCKY 40223
TELEPHONE (502) 410-6021

CHARLESTON, SOUTH CAROLINA
4000 S. FABER PLACE DR « STE 300

CHAALESTON, SOUTH CAROLINA 29405
TELEPHONE (843) 302-0002

March 31, 2014

Hand Delivered

SARAH H. BEST*#

RYAN C. EDENS*

JULIE C. FULLER®

JODI B. LODEN®

TAMMI L. BROWN
TRAVIS R. JACKSON
DAVID A. HURTADO

J. MARSHALL WEHUNT
JONATHAN J. SMITH
MONTOYA M. HO-SANG?
TRISTAN B. MORRISON***
WILLIAM B. WARIHAY#
W, COLLINS BROWN
ROBERT A. BUTLER
COLLEEN K. HORN®+e+
GRAHAM P. ROBERTS
DAVID J. OTTEN®
JONATHAN S. FUTRELL
JOSHUA D. ARTERS*
NORBERT D. HUMMEL, IV
DAVID P. CONLEY
LYNDSEY J. HURST

RE:  Application for “Other Business™ - Application No. Z-26 (2007) and
Application No. Z-73 (2013)
(Other Business Item No. 6)

Dear John:

Applicant:
Property Owners:

Property:

Revocable Trust

TV Holdings, LLC
TV Holdings, LLC and J. Ronald Terwilliger

~0

€

0h:0) 4

B. CHASE ELLEBY
G. BARDIN HOOKS
DAPHNE S. WITHROW
WILLIAM W. MCGOWAN, it
TYLER R. MORGAN®
MARIANNA L. JABLONSKI®

OF COUNSEL:
JOHN L. SKELTON, JA.t

1 ALSD ADMITTED IN TN
ALSO ADMITTED IN FL
*** ALSO ADMITTED IN CA
ALSO ADMITTED IN TX
ALSO ADMITTED IN AL
ALSO ADMITTED IN KY
ALSD ADMITTED IN SC
ALSO ADMITTED IN NC
ADMITTED ONLY IN TN
ADMITTED ONLY IN FL

o e m b o8 o> g e

[ ¥

J ALK

44.212 acres (42.477 acres and 1.735 acres) located

along the southerly side of Big Shanty Road,
easterly of George Busbee Parkway, and westerly of
Interstate 75, Land Lots 436, 501, 502, 507, and
508, 16" District, 2™ Section, Cobb County,
Georgia (“Property” or “Subject Property”)

On behalf of the Applicant and Property Owners, please accept the following as additional
agreeable stipulations and conditions, which, if the referenced Application for “Other Business”
Item is approved, as submitted, shall become a part of the grant of the requested Application and
shall be binding upon the Subject Property. The referenced additional stipulations are as

follows:



MOORE INGRAM JOHNSON & STEELE

Mr. John P. Pederson, AICP

Zoning Division Manager

Zoning Division

Cobb County Community Development Agency

Page 2 of 3

March 31, 2014

(1)

2

3)

(4)

)

The site plan shall be revised to that certain Master Site Plan prepared by Planners
and Engineers Collaborative dated March 18, 2014.

The Town Center Connector Road from Grace Avenue to Town Center Drive will
be a private road and Applicant will dedicate a permanent, irrevocable easement
to Cobb County, Georgia, on the Town Center Connector Road as a burden on its
property and for the benefit and unrestricted use of the public.

Applicant agrees to design and install private streets within the project and such
streets will be designed by an experienced engineer based on a project specific
traffic and site specific subsurface conditions.

Community Project Signage will be installed at the locations indicated on the
revised Master Site Plan as prepared by Planners and Engineers Collaborative
dated March 18, 2014, and will include a Landscape License Agreement as
required by Cobb County Department of Transportation. The project signage will
be consistent with those conceptual evaluations provided with this request,
attached collectively hereto as Exhibit “A” and incorporated herein by reference.

These additional stipulations will supersede the previous site plan and stipulations
and where in conflict Cobb County agrees to modify and amend the Development
Agreement associated with the referenced property, if necessary to comply with
theses stipulations.

We believe these requested updated stipulations are an appropriate modification for the Subject
Property; and further we believe this project will be an enhancement to the community and to
Cobb County as a whole. Thank you for your consideration of this request.

With kindest regards, I remain

JKM:ce
Attachments

Very truly yours,

OORE, RAM, JOHNSON & STEELE, LLP

J. Kevin Moore



MOORE INGRAM JOHNSON & STEELE

Mr. John P. Pederson, AICP

Zoning Division Manager

Zoning Division

Cobb County Community Development Agency
Page 3 of 3

March 31, 2014

o5 Cobb County Board of Commissioners:
Timothy D. Lee, Chairman
Helen C. Goreham
Robert J. Ott
Joann Birrell
Lisa N. Cupid
(With Copies of Attachments)

TV Holdings LLC
(With Copies of Attachments)
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MASTER SITE PLAN
PRESENTED TO THE BOARD OF
COMMISSIONERS FOR APPROVAL
PURSUANT TO APPLICATION FOR
“OTHER BUSINESS” - APRIL 15, 2014
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MASTER SITE PLAN APPROVED BY
BOARD OF COMMISSIONERS PURSUANT
TO 2-73 (2013) -

DECEMBER 17, 2013
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OFFICIAL MINUTES OF BOARD OF
COMMISSIONERS ZONING HEARING
AS TO APPLICATION FOR REZONING

NO. Z2-26 (2007) - MARCH 18, 2008
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MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS
MARCH 18, 2008

9:07 A M.

The Board of Commissioners’ Zoning Hearing was held on Tuesday, March 18, 2008, at
9:07 a.m. in the second floor public meeting room of the Cobb County building, Marietta, Georgia.
Present and comprising a quorum of the Board were: : :

Chairman Samuel S. Olens

- Commissioner Helen Goreham
Commissioner Joe L. Thompson
Commiissioner Annette Kesting
Commissioner Tim Lee

726"

TOWN CENTER ASSOCIATES, LLC (Due to individual parcels, a complete list
of titleholders is available in the Zoning Office) requesting Rezoning from R-20
and NS to PVC for the purpose of a Mixed Use Development in Land Lots 436,
501, 502, 507 and 508 of the 16™ District. Located at the southeast and southwest
intersections of Big Shanty Road and Hidden Forest Court, on the northeasterly and
southwesterly sides of Truth Avenue, on the north side of Big Shanty Road, east of
Hidden Forest Court, at the northwesterly and southwesterly intersections of Grace

" Avenue and Hidden Forest Court and on the north, south, east and west sides of

Hidden Forest Court, south of Big Shanty Road.

The public hearing was opened and Mr. John Moore, Mr. D. A. King, Ms. Pat
Wagener and Ms. Carol Brown addressed the Board. Following presentations and
discussion, the following motion was made:

MOTION:  Motion by Lee, second by Thompson, to approve Rezoning to the
PVC zoning district subject to:




VOTE: ADOPTED 3-2 (Olens and Goreham opposed)

maximum of 1600 residential units, with final plan to include calculations

and verifications that minimum open space requirements for PVC are met

project layout/design to be developed in conformity to the site plan

submitted dated September 4, 2007 received by the Zoning Division

February 7, 2008 (attached and made a part of these minutes)

Georgia Regional Transportation Authority (GRTA) Notice of Decision

dated November 20, 2007 (attached and made a part of these minutes)

letter of agreeable conditions from Mr. John Moore dated February 27,

2008 with the following changes (attached and made a part of these

minutes):

> Item No. 5 — Actions pertaining to paragraph No. 5 of this letter of
agreeable conditions must come back to the Board of Commissioners
for clarification prior to going forward

> Item No. 24 — Add to end: “Restaurants are required to meet alcohol
licensing requirements.”

additional letter of agreeable conditions from Mr. John Moore, dated

March 17, 2007 with the following change (attached and made a part of

these minutes):

> Item No. 5 — Actions pertaining to paragraph No. 5 of this letter of
agreeable conditions must come back to the Board of Commissioners
for clarification prior to going forward

Development of Regional Impact from the Atlanta Regional Commission

and the Georgia Regional Transportation Authority received by the Zoning

Division November 26, 2007 (attached and made a part of these minutes)

as confirmed at the public hearing and to clarify Exhibit A of the March

17, 2008 letter of agreeable conditions — all items shown in Exhibit A are

applicant required roadway improvements, including requirements that

from the Town Center Connector along Grace Avenue to George Busbee

Parkway will be a public road, that the applicant/developer will pay for

extension of Grace Avenue to George Busbee Parkway and pay for the

bridge over Noonday Creek. Ancillary funding agreements/options as

contained within the letters of agreeable conditions (including Exhibit A —

column titled “Applicant Proposal”) are acceptable where not in conflict

with GRTA requirements '

Fire Department comments and recommendations

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations not otherwise in conflictf with

GRTA Notice of Decision dated November 20, 2007 and the Febru@'ry 27,

2008 and March 17, 2008 letters of agreement o
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OFFICIAL MINUTES OF BOARD OF
COMMISSIONERS ZONING HEARING
AS TO APPLICATION FOR
REZONING NO. Z-73 (2013) -
DECEMBER 17, 2013



MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS
DECEMBER 17, 2013

9:00 A.M.

The Board of Commissioners’ Zoning Hearing was held on Tuesday, December 17, 2013 at 9:00
a.m. in the second floor public meeting room of the Cobb County building, Marietta, Georgia.
Present and comprising a quorum of the Board were:

Chairman Tim Lee
Commissioner JoAnn Birrell
Commissioner Lisa Cupid
Commissioner Helen Goreham
Commissioner Bob Ott

Z-73

TV HOLDINGS, LLC (owner) requesting Rezoning from R-20 to PVC for the
purpose of Residential Units and Site Plan Amendment in Land Lots 501 and 508
of the 16™ District. Located on the south side of Big Shanty Road, on the east side
of George Busbee Parkway, and on the south and east sides of Hidden Forest

Court.

The public hearing was opened and Mr. Kevin Moore, Mr. T. E. Cauthorn, Mr. Eric
McConaghy, and Mr. Michael Fox addressed the Board. Following presentation
and discussion, the following motion was made:

MOTION: Motion by Birrell, second by Lee, to approve Rezoning to the PVC
zoning district subject to:

Site plan received by the Zoning Division October 3, 2013 with the District
Commissioner approving minor modifications (attached and made a part
of these minutes)

If three properties not included as part of this site plan are acquired by
“master developer,” then any changes may be considered as an Other
Business Item; if property is not sold to “master developer,” then any
changes must go through rezoning process

Fire Department comments and recommendations

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations

All previous stipulations and conditions for Z-26 of 2007, not otherwise in
conflict, to remain in effect

VOTE: ADOPTED unanimously
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