OCTOBER 18,2011 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 2

ITEM #1

PURPOSE

To consider a reauthorization of a 1981 resolution for CRP-2 Holdings Vinings, LLC for
property located at 4545 River Parkway. The property is located on the east side of Cobb
Parkway, south of Cumberland Boulevard in Land Lots 1017 and 1018 of the 17"
District.

BACKGROUND

The subject property is zoned RM-12 and has been developed with apartments
since the early 1970’s. On December 21, 1981, the Cobb County Board of
Commissioners approved a resolution relating to the property above. The resolution
endorsed the legal non-conforming status of the property due to the creation of the
Chattahoochee River National Recreation Area in the 1970’s, which involved the Federal
Government acquiring approximately 16 acres of the original apartment property. Please
see Exhibit “B” for the resolution and see Exhibit “C” for a letter written and signed by
Cobb County Board of Commissioners Chairman Ernest Barrett. In short, the plans for
what now sits on the ground were approved in 1972 and the apartments were built in
1972-73. Any aspect of the property that does not currently meet any part of the zoning
code was deemed to be “legally occupied” and “approved by all authorities of Cobb
County”. This includes any zoning variances to density, setbacks, etc.

On May 4, 2011 Cobb County filed a Declaration of Taking relating to the
Columns at River Parkway (the property) in the Superior Court of Cobb County in Civil
Action File No. 11-1-04266-99 (Cobb County, Georgia v. CRP-2 Holdings Vinings,
LLC). In this action Cobb County acquired property and permanent easements relating to
State Project No. BHFST-0001-05(024) and Cobb County Department of Transportation
Project No. D4080.

The applicant for this agenda item is requesting an updated reassurance through
this resolution that the property is a legal non-conforming use for the benefit of the
current or any future owners of the property. The fact that there was a right-of-way taking
on the property in 2011, or any year before or after 2011, will not alter or diminish either
of the 1981 documents. As part of this reauthorization, the property owner is requesting
Chairman Lee sign a proposed letter stating the facts of this item (See Exhibit “D”).

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider reauthorizing a
resolution.

ATTACHMENTS

Other Business Application (Exhibit A)

1981 Board of Commissioners’ resolution (Exhibit B)
1981 Chairman Barrett Letter (Exhibit C)

Proposed letter for Chairman Lee’s signature (Exhibit D)
Site Plan (Exhibit E)
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Year 2011 Form
Application for “Other Business”
Cobb County, Georgia o~/ G~
(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: / 0 /

Applicant: : CAP - Z"}"JM\SS (/w'\% L @(n”,zﬁ-(,sls

(applicant’s name ~
Address; 3500 L-':*‘ﬂ‘ mf She 760 Wﬂi) ostrong Ocolony inc. corm
AMC«* A" "aM Address; SAw~2_

(representatlve’s ngme, p

%ﬂl@mm & Q}#DVO‘/?@?@%@) andres o cjdncg (g s -com

Signed, sealed and delivered in presence of:

My commission expires:

Notary Public

Titleholder(s) : CRAD-2-/ HI’W 4 ]  LLProne £ _Sart as_applcant”

(property own¥r’s name prinfed) ~ '
Address: < ? @ ashron §@colony nc.com
[

(Property owner’s signatwge) J ULIE P GRADY

COMMO Notary Public
Signed, sealed ;nd delivered in presence of: NWEALTH OF MASSACHUSETTS

My Commission Expires
April 18, 2014

Commission District: 2‘ Zoning Case: /V//-}~ —/1
Date of Zoning Decision: 12 —-Zé» 72 Original Date of Hearing: _/ 2-26-72-

Location: YSMS River Pocwoy Atlenta 64 30339
addr applicable; nearest intersection, etc.)

(
Land Lot(s): /0l (p, (0! 7 District(s): ( 77“\

State specifically the need or reason(s) %Other usiness #V['p{l or rQ‘MMI‘Z‘/tq-y\
_g‘F‘ "73!%&4‘»«»; re s ﬂ"‘"j&\nﬁl .

vavi e e to . MM%M?L bﬁ/ckpww}ws
14 (34-55") Mﬂ\m ﬁ/w’m fo

axectC £ lofFer /M,A«Weu%:w] vk

(List or attach additional information if needed)
REVISED October 09, 2010
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YINUTES OF DECEMBER 22. 1981

EENCLINT.Y
(LA

ed by Commissioner

MOTION: On motion duly made by Commissioner Lankford
meaernach, Jr. in the amount of

Carson, the Commission approved payme
$500.00 for appraisal £ Tection with the Shap’ro Rezoning Case. Funds to
. be rransr Jontlngencv Fund to Account 1-30-4120.

b = e o A=y 3 o oy

2. EGAL DEPARTMENT - RESOLUTION - RIVER PARKWAY APARTMENTS

oY
2

MOTION: On motion duly made by Commissioner Barrett and seconded, the Commission
approved the following resolution:

"Plans submitted to and approved bv Cobb County on February 28, 1972,
for River Parkway Apartments, Permit #38025, for 540 apartments, were
approved. At the encouragement of Federal, State and Local authorities,
approximately 16 acres were sold to the Nature Conservancy of the Unlted
States. As a condition of this land transaction, Cobb County agreed and
allowed 427 units of apartments to be constructed on the balance of the
original site.

his confirms that the property is legally occupied by the improvements
and other facilities now existing thereon, which have been approved by all
authorities of Cobb County having jurisdictiom.

In the event of the damage or destruction of any of the 1mprovements

or facilities on the property, same may be reconstructed on the existing
site thereof and in contormlty with the structures and improvements
which exist on the date of such damage or destruction and thereafter

mav be used and occupied in the same manner as they are being used and
occupied on the date of such damage or destruction.

This resclution shall insure to the benefit of any present or future
owner of said property and improvements or any portion thereof."

VOTE: Unanimously carried.

L LN DL O A‘\EI[\‘J\.‘E‘]}.

. MOTION: On motion duly made by Commissioner Lankford and seconded by Commissj
Thompson, the Commission approved the minutes of the Regular Meeting date
December 8, 1981.

VOTE: Unanimously carried.

MEETING ADJQURNED:

S MOTION: On motion d

_ made by Commissioner Lankford and seconded, the Commission
; - adjourned this me

Minutes 1tted by Terri N. Kelly
fbove and foregoing are true and c0Lrect minutes of a meeting of the Cobb
o~ ; T) 1 £ rlm_‘ 1 1 3 1 - "\’7' 1001

! ; . -
3 o e d ) 2 ) «A’(
MICHAEL J. BOLEK, Ex-Officio Clerk
- Cobb County Board of Commissioners
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12 B, Terk Square
PO B tip
Mutetia, Gs, So0it
{408) g0

pecember 22, 1981

Mr. Tom Towles

T Mr. Julfan LeCraw .
4545 Northside Parkway .
Atianta, Georgls, 30339 ) _

.

Gentloman:

This latter perteins to property {n Land Lots 1016, 1017, 1024, 1026,
17¢h District, 2nd Saction, Cobb County. Georgid, commonly occupied

by apartments kiown es River Parkway epartmnts, On this date, the
Board of Cotnd tsionors of Cobb Tounty approved the following resslution:

*Mlans submittad to and approved by Cobb County oa Februavy 28, 1972, for
River Parkwdy Apartments, Permit £36025. for 540 avartments, wers approved.
At the encoursgemant of Federd), Stite and Loct] authorfties, approvimately
16 ucres were x01d to the Nature Consarvancy. of the Unfted States. As x
condition of thig land transaction, Cobk Cc‘untt agreed and a1lowed 427
united aof apariments to be constructed en the balance of the orfgingl site.

This confivms that the property {s laegally oecuaind by ths {mprovements
. and other fac{lities now existing thereon, which have baen approved by
&11 authordtiss of Cobb Eounty ‘hving jurisdiction. ‘-

In tha evant of the damagu or destructian of any of the {mprovesants or
facitities on the property, fame miy be reconstructed on the extsting site
thareof and in conformity with the structures and {fwprovements which exist
on the data of such dumage or destruction and thereafter mey be used and
accupied {n the sams manner as thay are befng usad and occupiad on the
date of such damaye or destruction, .

This rasolution shall {nure to the benefit of any present or futurs owner
of said property &nd {wiprovements or any portion thersof,™

Renwwc W, Barsvts Wid Cervom Gaorgy W Linkland Hacvay B Puouhed Huceh Thempeaa
Costrass Xesrew Diswin Kastetn Dittiet Wenterd Dirietet Weatern Dltelct

1 imne A e S S ARy wm—y — e v A v AT ARG h ¢ § a g Sare =




Paga Two
. Daceniber 22, 1081

County whick has existed
apariments,

St 4w e € e =

1 balieve this resolution satisfactordl
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¥ states the position of Cobb

tince the orfginkl construction of thase

Yours very truly,

’ %éasr . BARRETT.; Chiafrman :

B e R ET
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May 24, 2011

CRP-2 HOLDINGS VININGS, LLC
c/o Andrea Cantrell Jones, Esquire
DILLARD & GALLOWAY, LLC
3500 Lenox Road, N.E., Suite 760
Atlanta, Georgia 30326

Re:  State Route 3 - U.S. Highway 41, Project No. BHFST-0001-05 (024), Parcel No.
1A

Dear Sir/Madam:

This letter pertains to property in Land Lots 1016, 1017, 1024, 1026, 17" District, 2™
Section, Cobb County, Georgia, occupied by apartments commonly known as the Columns at
River Parkway (the “Property”). On December 22, 2011, the Chairman of the Board of
Commissioners of Cobb County issued a letter to the former owner of the Apartments,
confirming the following resolution:

Plans submitted to and approved by Cobb County on February 28, 1972,
for River Parkway Apartments, Permit # 38025 for 540 apartments, were
approved. At the encouragement of Federal, State and Local authorities,
approximately 16 acres were sold to the Nature Conservancy of the United States.
As a condition of this land transaction, Cobb County agreed and allowed 427 units
of apartments to be constructed on the balance of the original site.

This confirmed that the property is legally occupied by the improvements
and other facilities now existing thereon which have been approved by all
authorities of Cobb County having jurisdiction.

In the event of the damage or destruction of any of the improvements or
facilities on the property, same may be reconstructed on the existing site thereof
and in conformity with the structures and improvements which exist on the date of
such damage or destruction and thereafter may be used and occupied in the same
manner as they are being used and occupied on date if such damage or
destruction.

157592 1
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This resolution shall inure to the benefit of any present or future owner of
said property and improvements or any portion thereof.

Letter, dated December 22, 1981, attached hereto as Exhibit “A.”

On May 4, 2011, Cobb County filed a Declaration of Taking in the above-referenced
highway improvement project, whereby it acquired 18,728.81 square feet of right of way and
19,109.18 square feet of permanent easement of the Property (Cobb County, Georgia v. CRP-2
Holdings Vinings, LLC, Superior Court of Cobb County, Civil Action File No. 11-1-04266-99).

On 2011 the Cobb County Board of Commissioners approved
Resolution No. __, confirming that the December Cobb County agreement to allow 427 units
of apartments to be constructed on the balance of the original site is hereby extended to and
applies to the Property remaining after the May 4, 2011 condemnation. The resolution also
confirms the following:

the property is legally occupied by the improvements and other facilities now
existing thereon, which have been approved by all authorities of Cobb County
having jurisdiction.

In the event of the damage or destruction of any of the improvements or facilities
on the property, same may be reconstructed on the existing site thereof and in
conformity with the structures and improvements, which exist on the date of such
damage or destruction and thereafter may be used and occupied in the same
manner as they are being used and occupied on date if such damage or
destruction.

Yours very truly,

TIM LEE, Chairman

157592 1
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