APRIL 20, 2010 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 2

ITEM #5

PURPOSE

To consider amending the stipulations regarding Application #147 (WILLIAM M. REED,
II) of July 19, 1988 for property located in Land Lot 924 of the 17th District on the west
side of Powers Ferry Road, 850.0 ft. north of Terrell Mill Road, 700.0 ft. south of Delk
Road.

BACKGROUND

The subject property is zoned Neighborhood Shopping (NS) subject to numerous
conditions/stipulations which are attached. This request seeks to modify the first
stipulation for retail/professional office use only. Mr. Reed is requesting to remove this
stipulation and be allowed to use all of the permitted uses in NS except for the uses he is
excluding within his request letter. Mr. Reed is also requesting that since the property is
developed and the Powers Ferry Road improvement project acquired a portion of his
property frontage, he be allowed to use the existing setbacks that were reduced by the
acquisition. A site plan is attached indicating the existing improvements that have been
constructed on the site. The other business application which includes his request letter is
attached.

FUNDING

N/A

RECOMMENDATION

The Board of Commissioners first determine if the request is minor. If it is determined to
be minor, consider the request and if approved, should be subject to the submitted site plan

for existing improvements excluding the permitted uses within the attached request letter
and all previous stipulations/conditions to remain in effect

ATTACHMENTS

Board of Commissioners Decision
Site Plan
Other Business Application
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—— - Application for Rezonmg i

(type or print clearly) Apphcauon No. / 4 7 | e
Hearing Date_July 19, Qg '

<
i

ApplicanWILLIAM MARCUS REED Biisiness Phone 255-3090 Home Phone_955-5821 .
WILLIAM MARCUS REED IRddress 4099 River Cliff Chase, Marietta,  Ga 3006

( ptcscmzuve’s prinied C,
/&Mﬁ Vs PRI / Business Phone355-3090 Home Phone_955-5821_ "

(repsesentative’s signature) . T

)
s
i
L

TieholdetWILLIAM MARCUS REEIR ETness Phone933~3090 Home Phone 2 §55-5821 :
s;@a[ur%mmg@m@s 4099 River Cliff Chase, Marietta, ‘Ga ’10067

(anach additional signatures, if needed)

........................................................................................................................................................................

Zoning Request From_0O & T (Office Institutionaﬂo NS (Neighborhood Shogplng)
(present zoning) B (proposed zoning)

For the Pﬁrposc of Retail/Office Building Size of Tract_1.17 acre(s) '

(subdivision, restaurant, warchouse, apis., elc.)

LocationWest side of Powers Ferry Koad, 850' North of Terrell Mill Road and
" (street address, if applicable, nearest intersection, etc.) 700" South of De}-_‘\ Road:l
Land Lot(s) 924 R District_17th

We have investigated the site as 10 the existence of archeological and/or archuectural land-
marks. I hereby certify that there are no - [X] thereare[ | such assets. If any, they areas
follows: None

)y ///t’r’nf\{// // 2z .4-/«_"-_-:22 g

Applxcam s Sngnature

FOR OFFICIAL USE ONLY - ;-';j

Recommendation of Planning Commission Planning Commission recommended appllcatmn ‘
be approved subject to the Following conditions: 1) retail/professional office use only: ’

. 2] 10 ft. landscaped. maintained buffer along southern property line (as shown on site plan

ta be approved by staff); 3] landscaped. maintained buffer between Powers Ferry Road and o

gg__ck:)\g spaces ta be appm}ed by Ata /? 4] signage to be constructed to code with no var;ancas

. Chairman

Board ofC Ammxssnoners Decision Board of Gommussnoners approved apphcatlon as statad
above Mol:lon by Powell. seconded by Paschal. carrled -0, :
— _ M
— ' : ]

=z gL
7/,/“/411////’/\\ . Chairman . P




t).(-ﬁlBlI’;‘Buf*—“

OoF 2 - - 7 NO. 147

COBB COUNTY BOARD OF COMMISSIONERS OF ROADS AND REVENL__;ES

COBB COUNTY PLANNING COMMISSION .-

Date of Application Date of Hearing ' 7/19/88

Applicant's Name William Marcus Reed I

Address 4098 River Cliff Chase, Marietta. GA 30067

Recommendation of Planning Commission (Cont. from Pége 1]

3

anticipated: 5) no portable signs to be established on site: §) no billboard signs to be estat.;.l;__ir'sﬁed?

“on site: 7} Cobb DOT comments and Cobb DOT to determine the number of curb cuts and where‘

Mation by Christian, seconded by McAfee, carried 5-0.

. Chairman

Final Decision of Board of Commissioners (Cant. fram Page 1]

y T : i
P R A - —T
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02/719/2010 MON 11:27 FAX 7705252003 Community Development igj603/004

Year 2010 Form

Application for “Other Business”
Cobb County, Georgia

(Cobb County Zoning Division — 770-528-2045) BOC Hearing Date Requested: 4 - 2Z0-10

Applicant: WiLL1am [\_/lAgcué REEQ TL.  Phone#: Ho4d- &b2- 6359

(applicant’s name printed)

Address:_ 97 _ADMIRALS PoINT _CRcLE E-Mai WMRE E DG MINDLLRING-. cam

DAWSONVILLE. | GrA EX Y]
le2) 2L 1AM MALCHS oL ed Z- Address: S4Me

(represcntative's name, printgd)

(represenlame s sngn.tture) ) 21D

Signed, sealed and delivered in presence of:

il ¥4 My commission expires:

Notary Public ] B-s2-/0
Titleholder(s) : W/LL1AM MARcHs REED L Phone #:
(property owner’s name printed)
Address: 27 LA INT CIRCL E-Mail: WM 2£D & mINDSPRING. . copq
b NP ILL (4. 368
(Property owner’s signature) 2,2 -/2 | o ‘““E"gg:, ",
EBON . %

&gnw sealed and delivered in presence of: s 5 BSION %o‘ )

\ r‘OolU CQ([ My commission expires: (/) /)X _ ;EC )é% .G m:S§

Notaky ﬂlblw / B-/2-10 Zon, UB\- &/ & QS:
',z{i g g"' §

. . . ",,' &04/ ....... (9§
Commission District: 2. Zoning Case: 147 Uy, Couﬁv‘“‘m\“
Date of Zoning Decision: Original Date of Hearing: __7- 19 - %%

LoesT @by of forsen TeRRY RA, BSOSO NIRM OF TEiELe MILL AL, 720;3:/17# oFf
Location: 1270 § /280 fowses Cerey Rond, MARIETT, Colll Co ., G, Z00b7 S

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 924 District(s): |7

State specifically the need or reason(s) for Other Business: S EE ATJACH 2D
ex T A"

(List or attach additionat information if nceded)
REVISED October 05, 2009
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REASONS FOR “OTHER BUSINESS” APPLICATION

My property was rezoned at the July 19, 1988 hearing before the Cobb County Board of Commissioners
from O&I (Office Institutional) to NS (Neighborhood Shopping). At the time of the rezoning, | did not
have a specific tenant or user for my property, but NS would have given me the ability to do any number
of commercial/retail uses and | even considered the possibility of a two-story building with the first floor
commercial and the second floor as office space.

The Planning Commission recommended approval subject to the following conditions:

1- Retail/Professional office use only;

2- 10 ft. landscaped, maintained buffer along southern property line (as shown on site plan to be
approved by staff);

3- Landscaped, maintained buffer between Powers Ferry Road and parking spaces to be approved
by staff;

4- Signage to be constructed to code with no variances anticipated;

5- No portable signs to be established on site;

6- No billboard signs to be established on site;

7- Cobb DOT comments and Cobb DOT to determine the number of curb cuts and where they are
to be located;

8- Installation of a chain link fence between the property and the school.

The rezoning was approved unanimously by the Board of Commissioners.

| was satisfied that the rezoning would allow me the ability to develop the property in a reasonable
manner.

During dealings with Cobb DOT, | determined that their requirement to install an accel/decel lane on my
property was unfeasible, and | applied for a Variance to the Cobb County Board of Appeals at the
February 8, 1989 hearing. The Board of Appeals approved my application to waive the accel/decel
requirement unanimously. See attached variance approval.

Subsequently, | was able to negotiate leases for two free-standing fast food restaurants on my property.
Please see the attached CERTIFICATION OF ZONING dated October 16, 1989 and that letter dated
October 18, 1989 from the Cobb County Planning and Zoning Department from Senior Planner Robert L.
Hosack, indicating that the property was zoned NS and permitted the construction of a fast food
restaurant.

| subsequently developed my property, and Cobb County approved plans for the construction of the two
aforementioned fast food restaurants, which were constructed on the site. Please see the attached site
plans showing the buildings and improvements.

For the next 15 plus years, the site was used for two fast food drive-through take-out delivery
restaurants, specifically Checkers Hamburgers and Wok Express (Originally Mr. Ching).

Over the years | was approached by many various other commerecial users asking me if | could terminate
my leases and lease or sell to them. | was unable to do so since there were 15 year long-term leases in

place with Checkers and Wok. With this in mind, in October of 2005 | was able to terminate my lease



EXNIRIT A"~ Mts =

with Checkers, and in October of 2006 | was able to terminate the lease with Wok Express, freeing up
my property for development for another credit tenant. Unfortunately, economic conditions prevented
anything from happening at that time. Since that time, | have marketed the site for sale, lease or build to
suit for a credit tenant. Over the past few years there has been a lot of interest in the property, but not
the right fit as far as | was concerned. | pay the yearly property taxes.

In 2009 and 2010, | have had several serious prospects for my property. | knew the property was zoned
NS and as | negotiated with each prospect | would tell them to do their due diligence and contact Cobb
County Zoning to determine that their use would be allowed. Each time they approached Cobb County
about the zoning, they were told that a rezoning would be required. When | inquired with the zoning
office, | was told the same thing. | did not understand why a rezoning wouid be required for a use
obviously allowed under the NS category. Finally, after many conversations with various representatives
with Cobb County Zoning, | realized that because of the “ambiguous” and confusing language
“Retail/Professional Office Use Only” used when the property was originally rezoned to NS back in 1988,
it was confusing as to what could actually be allowed.

I recently have talked to several members of the Cobb County Planning and Zoning staff, including Mr.
Terry Martin, Zoning Analyst, who recommended that | consider the Application for “Other Business” in
order to clarify an inadvertent language use that was causing problems in the use of my property. |
talked to Mr. Phillip Westbrook of the Planning Department, who concurred on this course of action. |
subsequently had a meeting with Mr. Rob Hosack, Director of Community Development, and Mr. Mark
Danneman of the Planning Department, at which time | was told that it appeared that | was being
inadvertently penalized by language that was never meant to place an unreasonable burden on me and
my property for its use. | did not feel it was Cobb County’s intent to be overly harsh or unreasonable in
regard the zoning, but considering the unfortunate original language used, | understand why there is
some question because of that language. The above referenced staff at Cobb County said the easiest
way to clarify and remedy this situation is by my making an Application for “Other Business.”

Therefore, | am requesting that there be a clarification made on the zoning of my property stating it is
zoned NS and allowing all uses covered by that classification. | do not wish to remove any stipulations
placed on the property at the time of the original zoning, other than the stipulation about Cobb DOT
determining the number of curb cuts, since the two in existence were previously approved and in fact
serve the power sub-station to the rear of my property for their ingress/egress. Of course | want to keep
in effect the variance | received waiving any accel/decel lane.

One other issue | would like to confirm, just in case it comes up in the future, is the issue of building
setbacks from right of way. Because of the limited depth of my site from Powers Ferry Road to the rear
property line at the power sub-station, the buildable area for my site is severely limited. Therefore, at
the Cobb County Board of Appeals hearing on June 11, 1986, | applied for a variance and it was
approved unanimously, establishing a 40’ building setback from the proposed 100’ R/W (there was an
80’ R/W at the time) to be established in the future. Attached please see a copy of the application and
approval of same. | agreed to donate the 10’ of additional right-of-way on my side of Powers Ferry Road
at no cost to Cobb County, which 1 did. Please note that when the property was developed with the
Checkers Hamburgers and Wok Express buildings, under the NS zoning, that this 40’ building setback
was in effect. '

| do wish to request that the following uses be excluded as uses for my property: no adult bookstores;

no sale of alcoholic beverages; no pawn shops or like kind businesses; and no pool haIIZ M
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