DECEMBER 15, 2009 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DPISTRICT 3

ITEM #5

PURPOSE

To consider adopting the written decision as required by the Federal Telecommunications
Act regarding SLUP-14 (T-Mobile South, LLC) of November 17, 2009.

BACKGROUND
This case was considered on November 17, 2009 and denied by the Board of
Commissioners with direction to the County Attorney to prepare in writing the denial of

the application as required by the Federal Telecommunications Act. The written decision
is attached.

FUNDING
N/A
RECOMMENDATION

The Board of Commissioners consider the written decision and if found to be correct,
adopt the written decision.

ATTACHMENTS

Written Decision
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H. Bishop
TY ATTORNEY

: 1 KATE R. BERRY
P o DEBORAH L. DANCE
ROBERT L. BEARD

MEMORANDUM H. WILLEANM ROWLING, JR.
MARK A. ADELMAN
JOSEPH B. ATKINS

TO: Chairman Sam Olens ELIZABETH B TRYLOR
Commissioner Helen Goreham
Comumissioner Bob Oftt
Commissioner Tim Lee
Commissioner G. Woody Thompson, Jr.

Y7 Marietta, Georgla 30090-7003
(770} 528-4000 © fax: (770} 528-4010

FROM: Joseph B. Atkins, Senior Associate County Attorneyf £

RE: Other Business Items; Board of Commissioners Zoning Hearing
for December 15, 2009 (SLUP 14)

DATE: December 9, 2009

As you recall, at last month’s zoning hearing, you voted to deny the above-
referenced cell tower application. As a part of that denial, you instructed our
office to prepare a written decision memorializing these denials as required by the
Federal Telecommunications Act. Therefore, I have attached a copy of the
proposed written decision for your consideration during your December 15, 2009
hearing.

Please do not hesitate to contact me if you have any questions or concerns

regarding this proposed decision.

cc:  Dotty Bishop, County Attorney
Mark Danneman, Zoning Manager

Cobb County...Expect the Best!

Equal Opportunity Employer Board of Commissioners:  HELEN GOREHAM, District 1 TIM LEE, District 3
SAM OLENS, Chalrman BOB OTT, District 2 G. WOODY THOMPSON, District 4 W W w.cobbcounty.org



BEFORE THE BOARD OF COMMISSIONERS
' COBB COUNTY, GEORGIA

SLUP-14
(2009)

In the Matter of
APPLICATION FOR SPECIAL
LAND USE PERMIT BY
T-MOBILE SOUTH, LLC,
Applicant,
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EPISCOPAL DIOCESE OF
ATLANTA, INC.
Titleholder.

use permit (“SLUP”) which wéld

: | &
o1t property owed by the Episcopal Diocese of Atlanta

o

fall of 2009, T<Mobile filed an application with Cobb County

seeking a SLUP:

side of Jamerson Road, west of Jett Road. This location is parcel seven of land lot
55 in the 16™ district of Cobb County. In its application, T-Mobile referred to the
proposed structure as a “bell tower” and proposed to locate it near the entrance to

the property occupied by the Church of the Annunciation (Episcopal). The



church, and therefore the proposed tower, is located in an area which is zoned “R-
307 which restricts development i:o single family homes on lots of at least 30,000
square feet and does not allow industrial or commercial uses. This zoning
category also generally restricts structures to no more than thirty-five feet in

height. T-Mobile plans to place the tower near the edge of the church’s property

‘the chur
&

This is the second time T-Mobile has® c')ughf a SLUP forigitower on this

e
& , -
property. In 2008, the Board of Commissioners denied T-Mobile’s ai;%%)lication for

an almost identical tower. The main i n.the current application and
Y i B,
: . L g .
the previous one is that the previous ‘one & a simulated bell tower,
where, as discussed bEloty, the currea;tgf«’:%é”o

%

monopine.

i 'Before‘ the Board of Commissioners. Nevertheless all of

the informétion prented before the Planning Commission is contained in the
record and was considered by the Board of Commissioners. One topic presented
by T-Mobile which it did not specifically address at the subsequent Board of
Commissioners’ hearing involved the effect the proposed cell tower would have

upon property values. At the Planning Commission hearing, Mr. Moore stated



that the tower would not adversely affect property values and pointed to two
subdivisions in other parts of Cobb County which were adjacent to cell towers and
where the homes sold for up to $500,000. However, he failed to present sufficient

data to support this assertion, failed to explain how these values of homes miles

away and in a different part of the county with different conditions are relevant,

o

and noted that these subdivisions had been built after ghe towers were in place.

o
g’ of the proposed tower

2

which showed that TWibBile had changie_eﬁ its nﬁ:r;i "and decided to construct a
pa @

the previo%ig{ﬁrequested “bell tower.” Still, the

idhirteen stories high, or almost four times

Wwed in this residential district. The tower

)

ude equipment which services the tower placed upon

existing tower. However, he stated that there were no existing towers within this
area upon which collocation was feasible. He presented pictures of balloon test
photosimulations which he argued showed that the tower would either not be

visible at all or minimally visible to most residents. These tests were conducted



when the trees in the area had full or nearly full leaf cover. Further, at least some
of the tests were conducted in windy conditions. This caused tﬁe balloon to be
blown “down horizon” which would make the photosimulations inaccurate. T-
IMobile admitted that the photosimulations do not depict the view from the

backyards of the closest homes, nor do they depict the vie

e

after the deciduous

ey

trees lose their leaves.

E‘;%;:J;ory to T-Mobile. One of
Y

T-Mobile employee. Although T-Mobile

4

aﬁéﬁ?’a depicted on the computer generated

i %(“;;;;m”fitted that this “confirmation™ only related to

was not performed inside the neighbors® homes. This

of their current T-Mobile service as described below. T-Mobile failed to present
any testimony regarding the existence of dropped calls in the area of the proposed
tower.

David Levetro lives in and spoke on behalf qf the nearby Willow Creek

subdivision against the proposed tower. He presented exhaustive data in support

4



of his opposition. He showed that T-Mobile’s own web site shows that it has
adequate wireless coverage in the area. He also testified that many of his
subdivision’s residents are T-Mobile customers and have adequate wireless
service. He presented a survéy conduéted in the area which showed that ninety-

two percent of the residents had adequate wireless service. éwenty—one percent of

professional opln

Janice.W y ﬁgpoke against the tower. She lives in the nearby Falcon
Woods subdivisioﬁ% She discontinued her land line telephone service and now
relies exclusively upon her T-Mobile wireless phone for all of her needs. She has
had no coverage issues. |

Allison Pisani also spoke against the tower, but her concerns primarily

revolved around the perceived adverse health effects of wireless towers. The



Board of Commissioners did not take any such health concerns into account in
reaching this decision.

As the representative of the East Cobb Civic Association, Jill Flamm spoke
against the proposed tower. She contended that it should not be placed in this
residential area.

{3{/‘4‘;‘

ated it was inappropriate

Commissioner Lee, the District Commissioner,

oy
area and “tha

it

adversely impact the residential chiiracter of the area

% «:~ St
Commissioner Lee then moved;to deng:SL

isSionErEEes,
Comm1ssg;;s
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The~' ard of Commissioners is aware of the sometimes competing

! éﬂ’leconnnunications policy and its own local land use laws
and decisions. It i§ also aware of the ability it has to govern the siting of wireless
facilities, understanding the method by which its decisions are made shall be
subject to judicial oversight. Upon due and proper consideration having been

given to the matter as presented by all interested parties, including

recommendations of professional zoning staff and the Planning Commission, and



Applicant’s application and presentation, and applying general and non-
discriminatory standards derived from Cobb County’s Zoning Ordinance, it is the

decision of this Board that:

¢ The proposed tower will have a significant adverse effect on the

neighborhood and area surrounding it. Evidence showed the tower

nonc%%hpatible business uses. Additionally, testimony revealed that
T-Mobile customers in the area enjoyed satisfactory wireless service.
It is the opinion of the Board that the testimony from various
residents combined with the e\}id.ence submitted and the individual

commissioners’ experience and interpretation of the evidence and



testimony, constitute substantial evidence that is competent,
relevant, and adequate to support denial of the SLUP Application.
Allowing this commercial use on this property would be

inappropriate. Although the Board of Commissioners has sometimes

and most
1 %&% :

g%f’%he years the Board of

2,
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are considerably further than thag:
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d dentgs'hpplication SLUP- 14.

ial is enered upon the record of the County Clerk this

Samuel 8. Olens, Chairman
Cobb County Board of Commissioners



