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STAFF RECOMMENDATIONS

POWDER SPRINGS PROPERTIES, LLC

It is Staff's opinion that the applicant's rezoning proposal will not permit a use that is suitable in view
of the use and development of adjacent and nearby properties. The applicant’s property has single-
family detached uses on three sides, with a church and cemetery on the fourth side. Sugar Creek
Drive is a small rural road with large acreage residential tracts.

It is Staff's opinion that the applicant's rezoning proposal will have an adverse affect on the usability
of adjacent or nearby property. The applicant’s proposal could encourage other rezoning applications
that are not consistent with area. There is not a transition in zoning intensity, and the applicant is
showing reduced buffers on the west and south property lines.

It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause
an excessive or burdensome use of existing streets, transportation facilities, utilities, or schools. This
opinion can be supported by the departmental comments contained in this analysis.

It is Staff's opinion that the applicant's rezoning proposal is not in conformity with the policy and
intent of the Cobb County Comprehensive Plan, which delineates this property to be within a Low
Density Residential Land Use Category.

It is Staff's opinion that there are existing and changing conditions affecting the use and development
of the property which give supporting grounds for denying applicant's rezoning proposal. The
applicant’s proposal is not in accordance with the Cobb County Comprehensive Plan, which
delineates this property to be within a Low Density Residential area. The applicant proposal does not
meet the County Code for the landscape buffer. The applicant’s proposal does not provide a transition
in zoning intensity for the adjacent residentially zoned properties.

Based on the above analysis, Staff recommends DENIAL.

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning
and Zoning Staff and are by no means the final decision. The Cobb County Board of Commissioners
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing.
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Exhibit "A"

Zoning Impact Statement

ZONING IMPACT STATEMENT FOR THE REZONING APPLICATION
OF POWDER SPRINGS PROPERTIES, LLC
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SAMS, LARKIN & HUFF
A LIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
SUITE 100
376 POWDER SPRINGS ST.
MARIETTA, GA 30064
770.422.7016

C.

D.

COMES NOW, POWDER SPRINGS PROPERTIES, LLC, and,
PHES

hant to §134-121(a)(7) the Cobb County Zoning Ordinance, files this its Zoning
Impact Statement, as follows:

A.

The zoning proposal will permit a use of the property which is suitable in the

context of development and existing zonings along this section of the Powder
Springs Road Corridor.

B.

The zoning proposal will have no adverse effect or impact upon the exiting uses

or usability of adjacent or nearby properties, the majority of which are
commercial and institutional.

The subject property to be affected by the zoning proposal has limited economic
use as currently zoned.

The zoning proposal will have no adverse impact upon the existing County

infrastructure including, but not limited to, existing streets, transportation
facilities, utilities or schools.
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The zoning proposal is consistent with those uses and purposes contemplated under
Cobb County's Comprehensive Land Use Plan and Future Land Use Map with the
subject property lying and being contiguous to an existing Neighborhood Activity

Center (NAC).

There is no substantial relationship between the existing zoning classification of
R-20 which limits the property in terms of its present utilization and the public
health, safety and general welfare. Additionally, considered in the context of
development along this section of the Powder Springs Road Corridor, there are no
established land use planning principles or political considerations which would

vitiate the zoning proposal.

Respectfully submitted, this the QMZ day of February, 2009.

SAMS, LARKIN & HUFF, LLP

VIS L. SAMS, JR.
Attorney for Applicant
Ga. Bar No. 623950
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SaMs, LARKIN & HUFF
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GARVIS L. SAMS, JR. SUITE 100 770-422-7016
JOEL L. LARKIN 376 POWDER SPRINGS STREET TELEPHONE

Ma s RGIA 4-3448
PARKS F. HUFF RIETTA, GEORG 30064-3

JAMES A. BALLI

770-426-6583
FACSIMILE

MELISSA P. HAISTEN
JUSTIN H. MEEKS SAMSLARKINHUFF.COM

March 18, 2009

VIA E-MAIL and
HAND DELIVERY

Mr. John P. Pederson, AICP, Planner 111
Cobb County Zoning Department

Suite 300

191 Lawrence Street

Marietta, Georgia 30060-1661

Re:  Application of Powder Springs Properties, LLC to Rezone a 5.02
Acre Tract from R-20 to Neighborhood Retail Commercial (NRC)
(No. Z-10)

Dear John:

You will recall that this firm represents Powder Springs Properties, LLC concerning the
above-captioned Application for Rezoning. The application is scheduled to be heard and
considered by the Cobb County Planning Commission on April 7, 2009 and, thereafter, will be
heard and considered for final action by the Cobb County Board of Commissioners on April 21,
2009.

This letter will provide you with a comprehensive list of stipulations/conditions based
upon our discussions with staff and area property/business owners. The applicant is amenable to
the following stipulations becoming conditions and a part of the grant of the requested rezoning
and binding upon the subject property thereafter. The referenced stipulations are as follows, to-
wit:

1. The stipulations and conditions set forth herein shall replace and supercede in full any
and all prior stipulations and conditions in whatsoever form which are currently in place
concerning the property which constitutes the subject matter of the above-captioned
application for rezoning.

2. Rezoning of the subject property shall be from R-20 to Neighborhood Retail Commercial
(“NRC”) in substantial conformity to the revised site plan which will be submitted under
separate cover this week.
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SaMs, LARRKIN & HUFF

A LIMITED LIABILITY PARTNERSHIP

VIA E-MAIL and
HAND DELIVERY

Mr. John P. Pederson, AICP, Planner 111
Cobb County Zoning Department
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March 18, 2009

3. The total site area of the subject property (5.02 acres) shall be developed as a
neighborhood retail center anchored by offices, retail shops, restaurant(s) and a child
development center.

4. The architectural style and composition of the neighborhood retail center shall be in
substantial conformity to the architectural style and composition depicted in the
rendering/elevation being submitted contemporaneously herewith except that the
buildinlgs constructed on the subject property shall be a maximum of one (1) story in
height.

5. The neighborhood retail center shall consist of two (2) one-story buildings with
approximately 23,060 square feet in office/retail/restaurant space and approximately
10,000 square feet attributable to the child development center.

6. Entrance signage for the proposed retail center shall be ground-based, monument style,
with finished materials and color being in substantial conformity to the architectural style
as aforementioned. There shall be no roof signs, exterior temporary signs or banners nor
shall there be any flashing sign components. Temporary signage announcing the grand
opening, signage indicating the coming development and signage relating to leasing
opportunities shall be allowed.

7. Parking area lighting shall be environmentally sensitive, low level, shoe box luminaries
fitted with non-glare lenses and cut-off shields to prevent illumination from penetratmg
outside the boundaries of the subject property.

8. Security lighting on the rear of the buildings shall be wall packs, hooded,
environmentally sensitive and shall be fitted with non-glare lenses and cut-off shields to
prevent illumination from penetrating outside the boundaries of the subject property.

0. All dumpsters servicing the proposed retail center shall be enclosed with a minimum 6’
high enclosure consistent with the architectural style as aforementioned on three (3) sides
with an opaque wooden door on the access side which shall remain in a closed position

" This replicates the architectural style and composition of the development across Powder Springs Road at its
intersection with Milford Church Road.
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except when the dumpsters are being emptied. All dumpsters shall have rubber lids to
minimize noise.

10.  The following otherwise permitted uses under the NRC classification shall be prohibited:

a.

b.

Video arcades as a primary business.

Tattoo parlors and body piercing shops.

Billiard parlors.

Pawn shops, title pawn shops or checking cashing establishments.
Shooting ranges.

Houses of worship.

Wholesale establishments which sell only to businesses and not to retail
customers.

Any business which principally features sexually explicit products or drug-related
paraphernalia.

Self car washes.

Commercial produce and agricultural product stands.
Community fairs.

Automotive repair establishments.

Designated recycling and collection locations.
Emissions and inspection stations.

Full service gasoline stations.
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p. Group homes.

q. In-home day care.

I. Radio, television or other communication towers with antennas, subject to Sec.
134-273.

S. Rest homes, personal care homes or convalescent homes.

t. Self service laundry facilities.

u. No merchandise shall be allowed to be displayed outside on the sidewalks or in
the parking lots except for special events (sidewalk sales, grand openings, etc.).
During these special events, merchandise shall be moved inside the retail store to
which it belongs each night. All long term outside storage shall be prohibited.

V. There shall be no outside paging systems, phone bells, or loud speakers.

11.  Deliveries to the neighborhood retail center shall be limited to the period of time between

8:00 a.m. until 9:00 p.m. on weekdays and between 10:00 a.m. and 8:00 p.m. on
weekends. During the hours that deliveries are prohibited, trucks shall not be allowed to
stand or park in the delivery area with running motors.

12. The submission of a landscape plan during the Plan Review process subject to final
review and approval by the Community Development Agency, including the following:

a.

A 50’ undisturbed natural buffer along the southern property line in accordance
with the recommendations of the Cobb County Cemetery Preservation
Commission (“CCCPC”).

The installation of a 10’ landscaped screening buffer along the eastern property
lines adjacent to residential areas. Said landscaped screening buffer shall contain
a preponderance of evergreen vegetation designed to screen and shield adjacent
residential properties.

The installation of a 10’ landscaped screening buffer adjacent to Powder Springs
Road.
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d. Species of vegetation which will be utilized shall be ecologically compatible to
the site and appropriate for the design circumstances. Additionally, species of
vegetation utilized shall be as drought resistant as possible.

e. Those areas between sections of the subject property reserved for required
parking, as well as public rights-of-way, shall be included in the final landscape
plan. The landscaping and foliage contained within the parking islands shall
consist of both upper and lower vegetative canopies.

f. All landscaping for the proposed retail center shall be professionally designed,
maintained and irrigated. Additionally, said landscaped areas shall be perpetually
maintained and any dead or irrevocably diseased vegetation shall be replaced as
necessary.

g. All landscaped and buffer areas may be penetrated for purpose of access, utilities,
and stormwater management, including, but not limited to, detention/retention
facilities, drainage facilities, and any and all slopes or other required engineering
features.

h. All HVAC and/or mechanical systems shall be screened from view from adjacent
residences and rights-of-way.

1. The detention pond area shall be visually screened with attendant landscaping
and/or fencing.

13.  Compliance with the following recommendations from the Cobb County Department of
Transportation with respect to traffic/transportation issues, as follows:

a. The construction of sidewalk, curb and gutter along the subject property’s
frontages on Powder Springs Road and Sugar Creek Drive.

b. The construction of a 150’ deceleration lane with a 50° taper.

C. No vehicular access to Sugar Creek Drive.


pederj
Text Box
Z-10/2009          Exhibit "B"    
Stipulation Letter
Page 5 of 9


Z-10/2009 Exhibit "B"
Stipulation Letter
Page 6 of 9

Sams, LARKIN & HuFrF

A LIMITED LIABILITY PARTNERSHIP

VIA E-MAIL and
HAND DELIVERY

Mr. John P. Pederson, AICP, Planner 111
Cobb County Zoning Department

Page 6

March 18, 2009

14.  Compliance with the recommendations from the Stormwater Management Division with
respect to the location, configuration and methodology of on site detention and water
quality ponds, including, the following:

a. Performing pre-development and post-development sedimentation analyses on the
down stream lake.

b. The voluntary donation and conveyance of restrictive easements so that the
existing stream on the subject property is protected on both sides by 50 stream
bank buffers.

c. Exercising height and sensitivity with respect to downstream hydrological
conditions.

e. An agreement to design and adhere to Best Management Practices and the

construction of detention and water quality areas on site with such design and
installation based upon a 100-year Stormwater Management design.

15.  Compliance with recommendations from the Cobb County Fire Department as set forth in
the Zoning Analysis.

16.  Compliance with the recommendations of the Cobb County Water System with respect to
the availability and acquisition of water and sewer to service the subject property.

17.  Compliance with the following recommendations from the CCCPC:
a. A 50’ undisturbed natural buffer along the southern property line.
b. An agreement to conduct an archeological reconnaissance within the 50’

undisturbed natural buffer adjacent to the existing cemetery. >

? The Gathering of Champions Church was granted a variance which reduced the required lot size from 7 acres to
2.4 acres (No. V-56 [2005]). In that respect, an archeological reconnaissance was performed by TRC and submitted
to the County on or about June 17, 2004.
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C. During the construction of the development proposed for the subject property, the
erection of orange protective fencing along the 50’ undisturbed buffer with signs
stating “Cemetery Preservation Buffer — Do Not Disturb”.

18.  Final site plan, final landscape plan and final architectural rendering/elevations are
subject to review and approval by the District Commissioner who shall have the latitude
to make minor modifications to the stipulations and the plans as they proceed through the
Plan Review process.

As you know, this same developer is presently developing the property across Powder
Springs Street at its intersection with Milford Church Road. In that regard, the subject property
will receive the same attention to development details and the high quality of architectural
aesthetics shall be followed. Please do not hesitate to call me should you or the staff require
any further information or documentation prior to the formulation of your recommendation to
the Cobb County Planning Commission and the Cobb County Board of Commissioners.

With regards, [ am
Very truly yours,

SAMS, LARKIN & HUFF, LLP

R g o

e =N

Garvis L. Sams, Jr.
gsams(@samslarkinhuff.com

GLSjr/jbmc
Enclosure
cc: Shown on next page.
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cc: Members, Cobb County Board of Commissioners — VIA Hand Delivery — w/enclosure
Members, Cobb County Planning Commission — VIA E-Mail and First Class Mail —
w/enclosure
Mr. Robert L. Hosack, Jr., AICP, Director — VIA Hand Delivery — w/enclosure
Mr. Mark A. Danneman, Manager — VIA Hand Delivery — w/enclosure
Ms. Jane Stricklin, P.E. — VIA E-Mail - w/attachment
Mr. David Breaden, P.E. — VIA E-Mail — w/attachment
Ms. Helga Hong, CCCPC — VIA E-Mail — w/attachment
Ms. Karen King, Deputy County Clerk — VIA Hand Delivery — w/enclosure
Ms. Lori Presnell, Deputy County Clerk — VIA Hand Delivery — w/enclosure
Powder Springs Properties, LLC — w/enclosure
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