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APPLICANT:       City View Holdings, L.P.    PETITION NO:                       Z-6      

                            770-980-0808 HEARING DATE (PC):           02-03-09     

REPRESENTATIVE:  Larry Kelly    HEARING DATE (BOC):        02-17-09      

                                    770-980-0808 PRESENT ZONING:               UC      

TITLEHOLDER:  City View Holdings, L.P..           

                                       PROPOSED ZONING:           UC with    

PROPERTY LOCATION:   Located on the south side of Cumberland                                                     Stipulations    

 Boulevard, west of U.S. Highway 41. PROPOSED USE:      Senior Living Facility

                                           

ACCESS TO PROPERTY:   Cumberland Boulevard   SIZE OF TRACT:                   2.832 acres        

      DISTRICT:                              17                     

PHYSICAL CHARACTERISTICS TO SITE:    Vacant lot LAND LOT(S):                         977, 1016            

PARCEL(S):                             4, 5                      

      TAXES:  PAID  X  DUE

CONTIGUOUS ZONING/DEVELOPMENT COMMISSION DISTRICT:    2    

             NORTH:  RRC/ property under development for a mixed use project     

 SOUTH:  OHR/ Russell Athletics         

 EAST:   OI/ undeveloped                  

 WEST:   OMR/ Georgian Bank         

              

OPPOSITION:  NO. OPPOSED____PETITION NO:_____SPOKESMAN 

PLANNING COMMISSION RECOMMENDATION

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________CARRIED___________ 

BOARD OF COMMISSIONERS DECISION

APPROVED_______MOTION BY________ 

REJECTED________SECONDED_________ 

HELD____________CARRIED___________ 

STIPULATIONS:
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This map is provided for display and
planning purposes only. It is not meant
to be a legal description.
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APPLICANT:  City View Holdings, L.P.      PETITION NO.:          Z-6    

PRESENT ZONING:     UC     PETITION FOR:   UC with stip.      

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

PLANNING COMMENTS:  Staff Member Responsible:    John P. Pederson, AICP 

                       

Land Use Plan Recommendation:     Regional Activity Center-Sub Area for Office

Proposed Number of Units:       254    Overall Density: 90              Units/Acre 

Present Zoning Would Allow:   150    Units Increase of:     104                Units/Lots 

The applicant is requesting the UC zoning district to develop a senior living facility. The building would be 
33-stories in height, with units ranging in size from 942 square-feet to 1,276 square-feet. There would be 
200-units of independent living which would occupy twenty-five floors of the building. There would be 54 
units of assisted living and/or memory care which would occupy four floors of the building. Then there 
would be four floors of ancillary support services which would include dining facilities, a piano bar/pub, a 
fitness and pool area, beauty salon, movie theater, performing arts center, non-denominational worship area, 
a health clinic offering doctor and dental care, and a convenience grocery store. All the ancillary uses would 
be for the residents only. People living in the facility execute a service agreement in which much of the cost 
is paid upon entry into the facility, with monthly assessments following. The applicant has submitted a letter 
describing the proposal which is attached as Exhibit “A”.
   
It should be noted, the property was approved in 1999 for a 32-story building with 150 units. The site layout 
is substantially similar to the 1999 approval.

Historic Preservation: After consulting various county historic resources surveys, historic maps, 
archaeology surveys and Civil War trench location maps, staff finds that no known significant historic 
resources appear to be affected by this application.  No further comment.  No action by applicant requested 
at this time. 

Cemetery Preservation: No comment. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

STORMWATER MANAGEMENT COMMENTS

There does not appear to be any substantial footprint change from the previously approved site plan.  However, 
consistency with the originally approved ARC MRPA plan must be verified prior to LDP approval. 



APPLICANT:  City View Holdings, L.P.       PETITION NO.:    Z-6   

PRESENT ZONING: UC     PETITION FOR:   UC with Stip.   

* * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

SCHOOL COMMENTS:  

            Number of 
                Capacity   Portable 
Name of School   Enrollment            Status   Classrooms 
                                        

                 

Elementary 
                                 

Middle
                                

High
Additional Comments:

* * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

FIRE COMMENTS:  

Fire Apparatus Access Road

All access roads shall have an all weather driving surface capable of supporting 75,000 pounds with an unobstructed 
width of not less than 20 feet, 25 feet inside turning radius, 50 foot outside turning radius and unobstructed vertical 
clearance of not less than 13 feet 6 inches.    

Access road shall extend to within 150-feet of all portions of the facility or any portion of the exterior wall of the first 
floor.

Aerial apparatus access shall be required for all structures over 30 feet in height measured from the lowest level of fire 
department access to the ceiling height of the highest occupiable floor level. Aerial fire apparatus roads shall be a 
minimum with of 24 feet face of curb to face of curb maximum of 40 feet from the structure and be positioned parallel 
to the long side of the building for its entire length. No overhead utility and power lines shall be located within the 
aerial apparatus access.   

Dead-end access roads in excess of 150-feet shall be provided with a turn-around by one of the following methods:  

Commercial: Cul-de-sac without an island to have a 60 foot paved radius or Hammerhead turnaround – total of 110-
feet needed (45 feet + 20 foot wide roadway + 45 feet). 

Residential subdivision: Cul-de-sac with an island – minimum 60 foot radius to outside curb, measured to inside of 
curb, minimum lane width 24 feet or Cul-de-sac without an island – 38 foot outside radius or Hammerhead turn-
around – total of 110 feet needed (45 feet + 20 foot wide roadway + 45 feet). 

Gates securing fire apparatus access shall be a minimum 14 feet in clear width for a single lane and 20 feet for a 
double lane. Gate shall be swing or sliding type. Electric gates shall be equipped with a means of opening the gate by 
fire department personnel for emergency access. Emergency opening devices shall be approved by the Cobb County 
Fire Marshal’s Office.   

Fire Hydrant: 
Commercial: Fire hydrant within 500 feet of most remote part of structure. 
All fuel tanks must be submitted to Cobb County Fire Marshal’s Office for approval call 770-528-8328. 



APPLICANT City View Holdings, LP PETITION NO. Z-006

PRESENT ZONING UC PETITION FOR UC w/stips

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
NOTE:  Comments reflect only what facilities appeared of record at the time of this review. Field verification required by developer.

Size / Location of Existing Water Main(s) 12" DI / N side Cumberland Blvd

Additional Comments:Meter to be on Cumberland Rd ROW

Developer may be required to install/upgrade water mains, based on fire flow test results or Fire Department Code.  This 
will be resolved in the Plan Review Process. 

SEWER COMMENTS:

Available at Development? NoYes

WATER COMMENTS:

Fire Flow Test Required? Yes No

In Drainage Basin? Yes No

At Development? Yes No

Estimated Waste Generation (in G.P.D.):

Approximate Distance to Nearest Sewer: At site in street ROW

66,750A D F 166,875Peak

Treatment Plant: Sutton

Plant Capacity Available? Yes No  

Line Capacity Available? Yes No  

Projected Plant Availability: 0 - 5 year 5 - 10 years over 10 years

Dry Sewers Required? Yes No  

Off-site Easements Required? Yes* No  

Flow Test Required?   Yes No  

Septic Tank Recommended by this Department? Yes  

Subject to Health Department Approval? Yes  No  

Additional Comments:    

Central kitchens require architectural plans approval and those near ground level require pre-installed 
exterior grease traps

Developer will be responsible for connecting to the existing County water and sewer systems, installing and/or upgrading all outfalls and 
water mains, obtaining on and/or off site easements, dedication of on and/or off site water and sewer to Cobb County, as may be 
required.  Rezoning does not guarantee water/sewer availability/capacity unless so stated in writing by the Cobb County Water System.  
Permit issuances subject to continued treatment plant compliance with EPD discharge requirements.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

No  

* If off-site easements are 
required, Developer must 
submit easements to CCWS 
for review / approval as to 
form and stipulations prior to 
the execution of easement(s) 
by the property owner(s).  All 
easement acquisitions are the 
responsiblity of the Developer.

Notes FYI: GPD based on 1-2 bedroom independent living units



APPLICANT: City View Holdings, L.P.     PETITION NO.:   Z-6 

PRESENT ZONING:   UC        PETITION FOR: UC with Stipulations 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
TRANSPORTATION COMMENTS 

The following comments and recommendations are based on field investigation and office review 
of the subject rezoning case:

ROADWAY AVERAGE 
DAILY TRIPS 

ROADWAY 
CLASSIFICATION

SPEED
LIMIT

JURISDICTIONAL
CONTROL

MIN. R.O.W. 
REQUIREMENTS 

Cumberland 
Boulevard 

10700 Arterial  35 mph Cobb County 110’ 

      
Based on 2007 traffic counting data taken by Cobb County DOT. 

COMMENTS AND OBSERVATIONS
Cumberland Boulevard is classified as an arterial and according to the available information; the 
existing right-of-way does meet the minimum requirements for this classification.  

RECOMMENDATIONS

Recommend applicant be required to meet all Cobb County Development Standards and 
Ordinances related to project improvements. 
 
 

 



STAFF RECOMMENDATIONS

Z-6  CITY VIEW HOLDINGS, L.P.     

A. It is Staff's opinion that the applicant's rezoning proposal will permit a use that is suitable in view of 
the use and development of adjacent and nearby properties. The area contains many intense uses such 
as mid and high-rise office buildings, high density residential and commercial uses. The property is 
currently zoned for a 32-story, 150-unit condominium tower (Z-164 of 1998). However, the UC 
zoning district is intended for individual ownership of the units, which is not the intent of this 
application.

B. It is Staff's opinion that the applicant's rezoning proposal will not have an adverse  affect on the 
usability of adjacent or nearby property. The applicant’s proposal would be consistent the character 
of the area, which is truly mixed use. The applicant’s proposal is located in an area that supports a 
variety of office, commercial and residential uses. However, the UC projects previously approved by 
the Board of Commissioners have not been for leased units.  

C. It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause 
an excessive or burdensome use of existing streets, transportation facilities, schools or utilities. This 
opinion can be supported by the departmental comments contained in this analysis.

D. It is Staff's opinion that the applicant's rezoning proposal is in conformity with the policy and intent 
of the Cobb County Comprehensive Plan, which delineates this property to be within a Regional 
Activity Center Land Use Category, Sub area for Office use. The Cobb County Comprehensive Plan
states, “…mixed use developments that include retail…and Mid and high-rise residential 
developments are appropriate in this category”. Based on the urban characteristics of the area, and the 
intensity of this particular Regional Activity Center, Staff believes the applicant’s proposal meets the 
intent of the Cobb County Comprehensive Plan.

E. It is Staff's opinion that there are existing and changing conditions affecting the use and development 
of the property which give supporting grounds for denying the applicant's rezoning proposal. The 
applicant’s proposal would be compatible with other uses in the area, which includes residential, 
commercial and offices. However, the applicant’s proposal would be for leased units, which is not 
supported by the UC zoning district. Staff is generally amenable to the proposal, but the fact these are 
not owner occupied units is problematic. This proposal does not squarely fit into any one zoning 
district; this request is a hybrid of several different zoning districts, such as CCRC, RSL, RHR and/or 
OHR. Staff would suggest the applicant amend the application to reduce the building height, reduce 
the number of units, or alter the operation of the proposal, or some of all these suggestions to fit the 
proposal into the CCRC, RHR, or OHR zoning district.

Based on the above analysis, Staff recommends DENIAL. 

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning 
and Zoning Staff and are by no means the final decision.  The Cobb County Board of Commissioners 
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing. 



Exhibit "A"
Z-6 (2009)
Page 1 of 7



Exhibit "A"
Z-6 (2009)
Page 2 of 7



Exhibit "A"
Z-6 (2009)
Page 3 of 7



Exhibit "A"
Z-6 (2009)
Page 4 of 7



Exhibit "A"
Z-6 (2009)
Page 5 of 7



Exhibit "A"
Z-6 (2009)
Page 6 of 7



Exhibit "A"
Z-6 (2009)
Page 7 of 7


