FEBRUARY 17,2009 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 3

PURPOSE

To consider granting a Special Exception for reducing the required lot size as
recommended by the Board of Zoning Appeals from their February 11, 2009 Variance
Hearing regarding Variance Application:

V-16 Tom D’Anna

BACKGROUND

In accordance with a Zoning Ordinance Amendment adopted by the Board of
Commissioners on September 13, 2000, and amended on July 8, 2003, Section 134-271
(8), any use proposed for a parcel or tract of land which does not have the minimum lot
size required, approval of a Special Exception by the Board of Commissioners is required
after approval by the Board of Zoning Appeals. Attached is the Variance Analysis and
recommendation of the Board of Zoning Appeals for the case that was considered at the
February 11, 2009 Variance Hearing that required a Special Exception.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners consider granting a Special Exception for reduction in the
required minimum lot size as recommended by the Board of Zoning Appeals for V-16
Tom D’Anna.

ATTACHMENTS

Variance Analysis
Board of Zoning Appeals Recommendations
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APPLICANT: Tom D’Anna PETITION NO.: V-16

PHONE: 770-448-5515 DATE OF HEARING: 02-11-09
REPRESENTATIVE:  Parks F. Huff, Esqg. PRESENT ZONING: GC
PHONE: 770-422-7016 LAND LOT(S): 132
PROPERTY LOCATION: Located on the west side DISTRICT: 16

of Canton Road, north of Shallowford Road SIZE OF TRACT: 398 acre
(4655 Canton Road, formerly 4647 Canton Road) COMMISSION DISTRICT: 3

TYPE OF VARIANCE: Waive the lot size from the required 20,000 square feet to 17,348 square feet to allow
applicant to apply for rezoning to NRC.

COMMENTS

TRAFFIC: This request will not have an adverse impact on traffic.

DEVELOPMENT & INSPECTIONS: No comment.

STORMWATER MANAGEMENT: The existing parcel has inadequate site drainage. The property owner’s
engineer has provided a proposed plan that should correct this issue. Approval of this variance should be subject to the
installation of the proposed new private drain system through the adjacent commercial parcel to the south.

HISTORIC PRESERVATION: After examining Civil War trench maps, Cobb County historic property surveys,
county maps and various other resources, staff has no comments regarding the impact or treatment of historic and/or
archaeological resources.

CEMETERY PRESERVATION: No comment.

WATER: Auvailable and has been connected.

SEWER: Available and has been connected.

OPPOSITION: NO. OPPOSED___ PETITION NO.______SPOKESMAN

BOARD OF APPEALS DECISION %w;ﬁ‘L—Lm—ig—“—‘“”
APPROVED__ X MOTION BY_C. Trombetti |
REJECTED SECONDED__B. Hovey

HELD CARRIED 5-0

STIPULATIONS: Subject to Board of Commissioners

granting a special exception for reduction in lot size.

(See draft minutes attached)







Cobb County Fire and Emergency Services

Applicant Name: Tom D’ Anna
Petition Number: V-16
Date: December 16, 2008
Fire Marshal Comments

Fire Apparatus Access Road

All access roads shall have an all weather driving surface capable of supporting 75,000 pounds with an
unobstructed width of not less than 20 feet, 25 feet inside turning radius, 50 foot outside turning radius
and unobstructed vertical clearance of not less than 13 feet 6 inches.

Access road shall extend to within 150-feet of all portions of the facility or any portion of the exterior
wall of the first floor.

Aerial apparatus access shall be required for all structures over 30 feet in height measured from the lowest
level of fire department access to the ceiling height of the highest occupiable floor level. Aerial fire
apparatus roads shall be a minimum with of 24 feet face of curb to face of curb maximum of 40 feet from
the structure and be positioned parallel to the long side of the building for its entire length. No overhead
utility and power lines shall be located within the aerial apparatus access.

Dead-end access roads in excess of 150-feet shall be provided with a turn-around by one of the following
methods:

Commercial: Cul-de-sac without an island to have a 60 foot paved radius or Hammerhead turnaround —
total of 110-feet needed (45 feet + 20 foot wide roadway + 45 feet).

Fire Hydrant
Commercial: Fire hydrant within 500 feet of most remote part of structure.
Residential: Fire hydrant within 500 feet of structure.

Preliminary Zoning and Variance 6/04/07
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770 4259512 Sams,Larkin
[ [ [ J
Application for Variance
Cobb County
(type or print clearly) Application No. _ V- 1 @
Hearing Date: ___2/11/09

Applicant ___Tom D’Anna Business Phone 770/448-5515 Home Phone 770/527-6651
SAMS, LARKIN & HUFF, LLP 376 Powder Springs Street, Suite 100

Parks F. Huff, Esq. Address Marietta, GA 30064

( tive’s name, printed) (street, city, state and zip code)

ne_770/422-7016 Cell Phone_770/426-6583

“ ! E Sipn%ld ‘AI;;. dflig:d in (\]}\lﬁéﬂ of: -~

Notary Public

fie 706/258-2607 Home Phone 706/258-2607

“Address: ‘4SO ST WAL RO BLue Pk, énA.
(street, city, state and zip code) T 305713
! nce of:

* 4

My commission expires:

Notary Public
Present Zoning of rty GC
., s ’ e
LocafiSimerloy6a] CantonRoad _— L wcrenT  H6SS  CAOTR Ppuny
! (street address, if applicable; nearest intersection, etc.)
Land Lot(s) 132 District 16 Size of Tract _17.348 sq. ft/ Acre(s)

Please sclect the extraordinary and exceptional condition(s) to the piece of property in question. The
condition(s) must be peculiar to the piece of property involved.

Size of Property X Shape of Property Topography of Property Other

\éhc Cobb County Zoning Ordinance Section 134-94 states that the Cobb County Board of Zoning Appeals must
deibrmine that applying the tenms of the Zoning Ordinance without the variance would create an unnecessary
hardship. Please state what hardship would be created by following the normal terms of the ordinance.

This is a non-conforming subdivided lot.

List type of variance requested: Reduce the size of tract required from 20,000 square feet to 17,348 square feet
to allow for a rezoning application to the NRC zoning category.

Revised: December 6, 2005






MINUTES OF VARIANCE HEARING [D)RAF T

COBB COUNTY BOARD OF ZONING APPEALS
FEBRUARY 11, 2009

V-16

TOM D’ANNA (Mary Landsiedel Shaw, owner) requesting a variance to
waive the lot size from the required 20,000 square feet to 17,348 square
feet to allow applicant to apply for rezoning to NRC in Land Lot 132 of
the 16™ District. Located on the west side of Canton Road, north of
Shallowford Road (4655 Canton Road, formerly 4647 Canton Road).

The public hearing was opened and Mr. Parks Huff and Ms. Mary Shaw
addressed the Board. Mr. Huff explained to the Board that he represents
the Applicant; however, there is no longer a contractual agreement
between the Applicant and the Property Owner.

Mr. Mark Danneman, Zoning Division Manager, advised the Property
Owner that variance applications requesting a reduction in lot size which
are approved by the Board of Zoning Appeals, take the form of a
recommendation to the Board of Commissioners, who makes a final
determination whether to grant a special exception for the requested lot
size reduction. The Property Owner was instructed that, if the Board of
Zoning Appeals approved the application, a representative would need to
be present at the Board of Commissioners’ Zoning hearing on Tuesday,
February 17, 2009 at 9:00 a.m., for final determination.

Following presentation and discussion, the following motion was made:

MOTION:  Motion by Trombetti, second by Hovey, to approve
variance request subject to:

e final ratification of lot size reduction by the Board of Commissioners
at the zoning hearing on February 17, 2009, at 9:00 a.m.

e Fire Marshall comments and recommendations

e Stormwater Management Division comments and recommendations

VOTE: ADOPTED unanimously



