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APPLICANT:    J & E Real Estate Investments, LLC     PETITION NO:                      Z-28       

                         404-949-5654 HEARING DATE (PC):           06-03-08      

REPRESENTATIVE:  Garvis L. Sams, Jr.      HEARING DATE (BOC):       06-17-08       

                                    770-422-7016 PRESENT ZONING:              R-40  

TITLEHOLDER:  Harry J. Lundy           

                                        PROPOSED ZONING:          HI    

PROPERTY LOCATION:  Located on the east side of White Road                                                        

 (a/k/a Bob White Road), south of Factory Shoals Road. PROPOSED USE:     Office and Equipment  

                                                    Storage     

ACCESS TO PROPERTY:    White Road     SIZE OF TRACT:                  32.3 acres        

      DISTRICT:                             18                  

PHYSICAL CHARACTERISTICS TO SITE:    Wooded LAND LOT(S):                        702        

     PARCEL(S):                             2                

      TAXES:  PAID   X        DUE      
 
CONTIGUOUS ZONING/DEVELOPMENT COMMISSION DISTRICT:   4     
  

             NORTH:  R-20/ wooded     

 SOUTH:  HI/ wooded          
 EAST:   LI/ wooded          

 WEST:   LI/ wooded          
 

        

 

OPPOSITION:  NO. OPPOSED____PETITION NO:_____SPOKESMAN 

 

PLANNING COMMISSION RECOMMENDATION 

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________CARRIED___________ 

 

BOARD OF COMMISSIONERS DECISION 

APPROVED_______MOTION BY________ 

REJECTED________SECONDED_________ 

HELD____________CARRIED___________ 

 

STIPULATIONS: 
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APPLICANT:       J & E Real Estate Investments, LLC      PETITION NO.:      Z-28     

PRESENT ZONING:  R-40      PETITION FOR:      HI    

* * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

PLANNING COMMENTS:       Staff Member Responsible:   John P. Pederson, AICP     

                                                                                                                

Land Use Plan Recommendation:       Industrial Compatible    

Proposed Number of Buildings:  1    Total Square Footage of Development:  3,200     

F.A.R.:    0.002         Square Footage/Acre:    98    

Parking Spaces Required:  11         Parking Spaces Provided:    11             
  
The applicant is requesting a rezoning to HI for the purpose of developing a freight container and trailer 
storage yard. The proposed office building will be one-story in height with a brick and EFIS exterior, and a 
shingled roof. The anticipated hours of operation are going to be seven days a week, from 5:00 a.m. to 11:00 
p.m. The entire yard will be enclosed with an eight-foot chain link fence, and a gated guard house will 
control access to the property. The applicant has submitted a Zoning Impact Analysis, which is attached as 
Exhibit “A”. The applicant has submitted a letter of agreeable stipulations (see Exhibit “B”). 
 
The applicant is requesting a contemporaneous variance to allow the security fencing at the front of the site 
to be eight-feet in height in lieu of the maximum of six-feet. 
 
Historic Preservation:  After consulting various county historic resources surveys, historic maps, 
archaeology surveys and Civil War trench location maps, staff finds that no known significant historic 
resources appear to be affected by this application.  No further comment.  No action by applicant requested 
at this time.  
  

Cemetery Preservation:   No comment.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

FIRE COMMENTS:  

Fire Apparatus Access Road 
 
All access roads shall have an all weather driving surface capable of supporting 75,000 pounds with an 
unobstructed width of not less than 20 feet, 25 feet inside turning radius, 50 foot outside turning radius and 
unobstructed vertical clearance of not less than 13 feet 6 inches.    
    
Access road shall extend to within 150-feet of all portions of the facility or any portion of the exterior wall of 
the first floor. 
     
Dead-end access roads in excess of 150-feet shall be provided with a turn-around by one of the following 
methods:  
 
Commercial: Cul-d-sac without an island to have a 60 foot paved radius or Hammerhead turn-around – total 
of 110 feet needed (45 feet + 20 foot wide roadway + 45 feet). 

    
Fire Hydrant 
 
Commercial: Fire hydrant within 500 feet of most remote part of structure. 





APPLICANT: J & E Real Estate Investments, LLC PETITION NO.:  Z-28 
 
PRESENT ZONING: R-40 PETITION FOR: HI  
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

DRAINAGE COMMENTS 
                                                                                                 

 FLOOD HAZARD:     YES     NO     POSSIBLY, NOT VERIFIED 
                        
 DRAINAGE BASIN: Unnamed Trib to Chattahoochee River  FLOOD HAZARD INFO: Zone X 

 FEMA Designated 100 year Floodplain Flood.       
 Flood Damage Prevention Ordinance DESIGNATED FLOOD HAZARD. 
 Project subject to the Cobb County Flood Damage Prevention Ordinance Requirements. 
 Dam Breach zone from (upstream) (onsite) lake - need to keep residential buildings out of hazard. 

  
 WETLANDS:   YES      NO       POSSIBLY, NOT VERIFIED 
  
 Location:        
  

 The Owner/Developer is responsible for obtaining any required wetland permits from the U.S. Army Corps 
of Engineer. 

  
 STREAMBANK BUFFER ZONE:     YES     NO    POSSIBLY, NOT VERIFIED 
  

 Metropolitan River Protection Area (within 2000' of Chattahoochee River) ARC (review 35' undisturbed 
buffer each side of waterway). 

 Chattahoochee River Corridor Tributary Area - County review (      undisturbed buffer each side).  
 Georgia Erosion-Sediment Control Law and County Ordinance - County Review/State Review. 
 Georgia DNR Variance may be required to work in 25 foot streambank buffers. 
 County Buffer Ordinance: 50’, 75’, 100’ or 200’ each side of creek channel. 

  
DOWNSTREAM CONDITION 
  

 Potential or Known drainage problems exist for developments downstream from this site. 
 Stormwater discharges must be controlled not to exceed the capacity available in the downstream storm 
drainage system.  

 Minimize runoff into public roads. 
 Minimize the effect of concentrated stormwater discharges onto adjacent properties. 
 Developer must secure any R.O.W required to receive concentrated discharges where none exist naturally  
 Existing Lake Downstream      .  

 Additional BMP's for erosion sediment controls will be required. 
 Lake Study needed to document sediment levels. 
 Stormwater discharges through an established residential neighborhood downstream. 
 Project engineer must evaluate the impact of increased volume of runoff generated by the proposed project 
on downstream drainage system.  



APPLICANT: J & E Real Estate Investments, LLC PETITION NO.: Z-28 
 
PRESENT ZONING: R-40 PETITION FOR: HI  
 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

DRAINAGE COMMENTS CONTINUED 
   

 SPECIAL SITE CONDITIONS 
  

 Provide comprehensive hydrology/stormwater controls to include development of out parcels. 
 Submit all proposed site improvements to Plan Review. 
 Any spring activity uncovered must be addressed by a qualified geotechnical engineer (PE). 
 Structural fill       must be placed under the direction of a qualified registered Georgia geotechnical 
engineer (PE). 

 Existing facility. 
 Project must comply with the Water Quality requirements of the CWA-NPDES-NPS Permit and County 
Water Quality Ordinance. 

 Water Quality/Quantity contributions of the existing lake/pond on site must be continued as baseline 
conditions into proposed project. 

 Calculate and provide % impervious of project site.  
  Revisit design; reduce pavement area to reduce runoff and pollution. 

  
 INSUFFICIENT INFORMATION 
  

  No Stormwater controls shown        
 Copy of survey is not current - Additional comments may be forthcoming when current site conditions are 
exposed. 

 No site improvements showing on exhibit. 
  
 ADDITIONAL COMMENTS    
 

1. The topography on this site is dominated by a central knoll and ridgeline that runs along the northern 
portion of the parcel where slopes are moderate.  The southern half of the site is relatively steep with 
average slopes ranging from 12 to 22 percent.  The proposed trailer/container storage yard will require 
mass grading of the site to provide the 4 to 5 % slopes desired.   Terracing of the site will likely be 
required to limit the height of the fill slopes.  Due to the extent of the grading proposed and the 
steepness of the site it is recommended that mulch berms be utilized as part of the erosion & sediment 
control plan to provide adequate downstream protection. 

2. The proposed detention pond is located across an area with over 30 feet of relief.  This configuration 
will need to be revised during Plan Review to accommodate the site topographic limitations. 



   

APPLICANT: J & E Real Estate Investments, LLC      PETITION NO.:   Z-28  
 
PRESENT ZONING:  R-40          PETITION FOR:  HI  
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

TRANSPORTATION COMMENTS 
 
The following comments and recommendations are based on field investigation and office review 
of the subject rezoning case:  
 

ROADWAY AVERAGE 
DAILY TRIPS 

ROADWAY 
CLASSIFICATION  

SPEED 
LIMIT 

JURISDICTIONAL 
CONTROL 

MIN. R.O.W. 
REQUIREMENTS 

White Road 800 Minor Collector 35 mph Cobb County 60’ 

            
Based on 2005 traffic counting data taken by Cobb County DOT. 
 

COMMENTS AND OBSERVATIONS 
 

White Road is classified as a Minor Collector and according to the available information, the 
existing right-of-way does meet the minimum requirements for this classification.  
 

As necessitated by this development for egress from White Road, a deceleration lane and left turn 
lane will be required for each access. 
  
Give fee in lieu of installing sidewalk, curb and gutter based on $15 per linear foot. 
 

RECOMMENDATIONS 
 

Recommend a deceleration lane and left turn lane at each access point. 
 

Recommend fee in lieu of sidewalk, curb and gutter at a cost of $15 per linear foot. 
  

Recommend applicant be required to meet all Cobb County Development Standards and 
Ordinances related to project improvements. 
 



STAFF RECOMMENDATIONS 
  

 
Z-28  J & E REAL ESTATE INVESTMENTS, LLC   
 
 
A. It is Staff's opinion that the applicant's rezoning proposal will permit a use that is suitable in view of 

the use and development of adjacent and nearby properties. Virtually all the property south of 
Interstate 20 is anticipated for some type of industrial use. A Preponderance of adjacent and nearby 
properties are zoned LI and HI. Additionally, there is a trailer storage lot a short distance to the south. 

 
B. It is Staff's opinion that the applicant's rezoning proposal will not have an adverse  affect on the 

usability of adjacent or nearby property. The applicant’s proposal would be similar to other industrial 
uses in the area. The proposed development will not adversely affect any of the properties in the area, 
since this area has been planned for industrial uses since the early 1970’s. There are contains a 
mixture of industrial uses, including warehouses, distribution centers, a junk yard and manufacturing  

 
C. It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause 

an excessive or burdensome use of existing streets, transportation facilities, utilities, or schools. This 
opinion can be supported by the departmental comments contained in this analysis. 

 
D. It is Staff's opinion that the applicant's rezoning proposal is not in conformity with the policy and 

intent of the Cobb County Comprehensive Plan, which delineates this property to be within an 
Industrial Compatible Land Use Category. HI is normally found in the Industrial Land Use Category. 
However, there is a lot of HI zoned property in the area, and the character of the area is industrial in 
nature. 

 
E. It is Staff's opinion that there are existing and changing conditions affecting the use and development 

of the property which give supporting grounds for approving the applicant's rezoning proposal. The 
applicant’s proposal is consistent with the character of the area, which contains many industrial uses. 
The general area has been shown for industrial uses since the early 1970’s on the Future Land Use 
Map.  Other industrial uses in the area consist of business parks, office/distribution, manufacturing 
facilities, trailer storage yards, crane storage yards, and junk yards.   

 
Based on the above analysis, Staff recommends APPROVAL subject to the following conditions: 
 

• Site plan Received by the Zoning Division April 3, 2008, with the District Commissioner 
approving minor modifications; 

• Security fencing can be up to eight-feet in height; 
• Letter from Mr. Garvis L. Sams, Jr., dated May 6, 2008 (not in conflict with these stipulations); 
• Fire Department comments; 
• Water and Sewer comments and recommendations; 
• Stormwater Management comments and recommendations; 
• DOT comments and recommendations; 
• owner/developer to enter into a Development Agreement pursuant to O.C.G.A. §36-71-13 for 

dedication of system improvements to mitigate traffic concerns. 
 
 
The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning 
and Zoning Staff and are by no means the final decision.  The Cobb County Board of Commissioners 
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing. 



             APPLICATION NO.:  Z-28 
 

 
 

REZONING IMPACT ANALYSIS 
 
PROPERTY:  ±32 ACRE WHITE ROAD TRACT 
APPLICANT:  J&E REAL ESTATE INVESTMENTS, LLC 
 
 
1. Whether the zoning proposal will permit a use that is suitable in view of the use 
and development of adjacent and nearby properties.  The property lies entirely within an 
area designated as IC (Industrial Compatible) on the Cobb County Future Land Use Map.  
Virtually all the properties south of Interstate 20 are being used and/or developed as some 
type of industrial use.  In addition, properties immediately adjacent to the subject 
Property have been or are being rezoned to an HI designation.  Therefore, the zoning 
proposal will permit a use that is suitable and consistent with adjacent and nearby 
properties. 
 
2. Whether the zoning proposal will adversely affect the existing use or suitability of 
adjacent or nearby property.  As noted above, the adjacent properties as well as those in 
the immediate area are being used and/or developed as industrial facilities.  Therefore, 
the use permitted under the zoning proposal will not adversely affect the use or suitability 
of the adjacent or nearby properties. 
 
3. Whether the property to be affected by the zoning proposal has a reasonable 
economic use as currently zoned.  The current R-40 zoning of the property is not 
compatible with the current and proposed HI developments adjacent to and in the 
immediate vicinity of the property.  In addition, the existing R-40 zoning is not consistent 
with the IC – Industrial Compatible land use designation by Cobb County for this area.   
Therefore, the reasonable economic value of the property as currently zoned is greatly 
reduced by the long range planning for this area, recent rezonings of adjacent properties 
and current development trends in the area south of Interstate 20. 
 
4. Whether the zoning proposal will result in a use which will or could cause an 
excessive or burdensome use of existing streets, transportation facilities, utilities or 
schools.  The access to the proposed HI facility will be from Bob White Road, a Minor 
Collector street with considerable excess capacity and direct access to Interstate 20 or 
Camp Creek Parkway via Riverside Parkway.  The proposed facility will have little or no 
impact on the transportation facilities in the area.  The proposed HI facility will include 
less than 5,000sf of office area and, therefore, will have virtually no impact on the 
utilities in the area.  The proposed HI development will positively impact the schools by 
providing additional tax revenue for the Cobb County school system while requiring no 
services from the same. 
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5. Whether the zoning proposal is in conformity with the policy and intent of the 
land use plan.  As noted above, the property lies entirely within an area designated at IC 
– Industrial Compatible on the Cobb County Future Land Use Map.  Therefore, the 
proposed use is in conformance with the policy and intent of the Cobb County Land Use 
Map.  In addition, there are a number of HI zoned properties in the area and the character 
of the area south of Interstate 20 is industrial in nature. 
 
6. Whether there are other existing or changing conditions affecting the use and 
development of the property, which give supporting grounds for either approval or 
disapproval of the rezoning proposal.  The proposal is consistent with the character of the 
area, which contains many industrial uses.  The general area south of Interstate 20 has 
been shown for industrial uses since the early 1970’s on the Future Land Use Map.  Other 
industrial uses in the area consist of business parks, office/distribution, manufacturing 
facilities and, on properties in the immediate area, crane storage yards, junk yards and 
truck storage facility.  Therefore, this trend toward industrial, promoted by current uses 
and the IC – Industrial Compatible designation on the Cobb County Future Land Use 
Map, will continue as the uses on nearby properties continue to change from residential 
to industrial. 
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